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Glossary
Birds Directive: Council Directive 1979/409/EEC of 2 April 1979 on the conservation of wild birds
EIA Directive: Council Directive 85/337/EEC of 27 June 1985 as amended by Directive 97/11/EC on the
assessment of the effects of certain public and private projects on the environment
Espoo Convention: The Espoo Convention on Environmental Impact Assessment in a Transboundary
Context (entered into force on 10 September 1997)
Habitats Directive: Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats
and of wild fauna and flora
ICZM Communication: Communication from the Commission to the Council and the European
Parliament on Integrated Coastal Zone Management: A Strategy for Europe, 27 September 2000
(COM(2000) 547 final)
ICZM Recommendation: Recommendation of the European Parliament and of the Council of 30 May
2002 concerning the implementation of Integrated Coastal Zone Management in Europe
Kiev Protocol: The Kiev Protocol on Strategic Environmental Assessment (awaits entering into force,
depending on ratification by Contracting Parties)
Marine Protected Area: “Any area of intertidal or subtidal terrain, together with its overlying water and
associated flora, and fauna, historical and cultural features, which has been reserved by law or other
effective means to protect part or all of the enclosed environment” (Kelleher 1999)
Marine Strategy: Proposal for a Directive of the European Parliament and of the Council establishing a
Framework for Community Action in the field of Marine Environmental Policy, presented by the
Commission on 24 October 2005 (COM(2005) 505 final)
Maritime Policy: Green Paper “Towards a future Maritime Policy for the Union: A European vision for
the oceans and seas” presented by the Commission on 7 June 2006 (COM(2006) 275 final)
Natura 2000 Network: A network of Protected Areas comprising of the Special Areas of Conservation
established under the Habitats Directive and the Special Areas of Protection established under the
Birds Directive
OSPAR: The Convention for the Protection of the Marine Environment of the North-East Atlantic
(entered into force on 25 March 1998)
OSPAR Network of MPAs: an ecologically coherent network of well managed marine protected areas to
be created, based on OSPAR’s list of threatened and/or declining species and habitats
SCI: Site of Community Importance, designated under the Habitats Directive
SEA Directive: Directive 2001/42/EC of the European Parliament and of the Council on the assessment
of the effects of certain plans and programmes on the environment
SPA: Special Protection Area, designated under the Birds Directive
Transboundary Protected Area: “An area of land and/or sea that straddles one or more boundaries
between states, sub-national units such as provinces and regions, autonomous areas and/or areas
beyond the limits of national sovereignty or jurisdiction whose constituent parts are especially
dedicated to the protection and maintenance of biological diversity, and of natural and associated
cultural resources, and managed co-operatively through legal or other means” (Sandwith et al. 2001)
Water Framework Directive: Directive 2000/60/EC of the European Parliament and of the Council of 23
October 2000 establishing a framework for Community action in the field of water policy

3

Acknowledgements
The author would like to thank Åsa
Andersson, Bernard Baerends, Sabine
Christiansen, Jon Coosen, Folkert de Jong,
Koen de Smet, John Frederiksen, Bengt
Frizell, Wim van Gils, Uwe Johannsen, Vera
Knoke, Aase Richter, Hans-Ulrich Rösner,
and Andreas Tveteraas for their support on
this study. The author is solely responsible for
the accuracy of the content and the views
expressed in the document.
This report is part of the project XXX

1. Introduction
Several international agreements are calling for
the establishment of networks of Marine
Protected Areas. The 2002 World Summit on
Sustainable Development in Johannesburg set
the target of 10% of the world’s oceans to be
protected through MPAs by the year 2012.
Other legal frameworks applying to European
countries are more ambitious. OSPAR
Contracting Parties have agreed to establish a
well managed, representative Network of
MPAs by 2010. And further, the completion of
the nomination process for the EU Natura 2000
Network of Marine Protected Areas is set for
2008, to form one pillar of the Community’s
goal to halt the loss of biodiversity by 2010.
To fulfil their objective and meet their
conservation goal, MPAs need a soundly
designed and
effectively implemented
management of human activities within them
and beyond. As the extent of marine
ecosystems and subjects of protection under
conservation legislation is not confined by
administrative
boundaries,
authorities
responsible for the protection of the marine
environment can face transboundary issues.
WWF believes that in the case, where a
Protected Area crosses political boundaries, the
parties concerned should cooperatively address
the management of human activities in these
areas. Although the development of such a
process will initially require some ‘investment’
of money and work, chances are that this will
pay off in the future. Coordinated, shared
scientific research and data processing will
reduce the costs of an MPA’s monitoring
scheme. Harmonised regulations and measures
ensure a higher standard of protection of the
area, as parties separately may follow national

economic interests and therefore only reach the
smallest common ground for conservation.
Furthermore, a common management and
harmonised interpretation of legislation can
prevent conflicts over resource-exploitation.
The appreciation of an accepted common
approach to the conservation of a shard marine
environment and to the sustainable exploitation
of shared resources is reflected in most, yet not
all, relevant European pieces of legislation.
1.1 The OSPAR Network of MPAs
As yet, the OSPAR Convention does not make
reference to the establishment or management
of transboundary MPAs. However, the
Working
Group
on
Marine
Spatial
Management has put the identification of
transboundary effects not being covered by
current legislation on its programme of work.
1.2 The EU Natura 2000 Network
The EU Birds and Habitats directives form the
legal basis of the EU Natura 2000 network of
Protected Areas, which is responsible for
maintaining and, where necessary, restoring a
favourable conservation status of all naturally
occurring species and habitats in the EU.
While the EU Birds Directive from 1979 does
not include a reference to the transboundary
aspects of Protected Area establishment and
implementation, the EU Habitats Directive
from 1992 in its Article 18, paragraph 2, states
that “[p]articular attention shall be paid to
scientific
work
necessary
for
the
implementation of Articles 4 and 10, and
transboundary cooperative research between
Member States shall be encouraged”
(emphasis added).
This may be considered as a starting point for a
further development of the transboundary
Marine Protected Area management concept,
as the ‘Draft Guidelines for the Establishment
of the Natura 2000 network in the marine
environment. Application of the Habitats and
Birds Directives’ of 2006 read:
“In case of features containing natural values
present in community marine zones having a
transboundary dimension, the Commission will
support a cooperative approach to the
designation of a coherent set of Natura 2000
sites to include altogether a natural feature.
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The document considers coherence in shapes
and in values to be protected to favour future
management schemes and to facilitate a final
better global protection” (emphasis added).

may well take different and even contradictory
routes and different lengths of time to take
appropriate action, resulting in ineffective
protection of the marine environment.

And further, specifically on SPAs:

The result would be that the marine
environment would not improve” (emphasis
added).

“Boundaries for any SPA that extends into the
maritime zones of two or more Member States
will require to be the subject of co-operation
between neighbouring Member States in order
to ensure the integrity of the site and to avoid
discontinuities in the boundary of a single
feature. There will need to be agreement on the
extent of the feature concerned at the junction
of the Member State jurisdiction, as well as cooperation between policy makers of the
individual States to aim to achieve some
consistency of approach on boundary
determination. Similarly, co-operation with
non-Member States may be necessary, for
example in the Baltic with Russia, in the
Atlantic with Iceland and Norway, and in the
Mediterranean Sea with several non-EU
countries“(emphasis added).
For the time being, there is no further
recommendation or guidance by the European
Commission
on
the
transboundary
management of Marine Protected Areas.
However, it will receive support on this issue
from the European Environment Agency.
1.3 The European Marine Strategy
The proposed Marine Strategy Directive
“establishes a framework for the development
of Marine Strategies designed to achieve good
environmental
status
in
the
marine
environment [by the year 2021 at the latest],
and to ensure the continued protection and
preservation of that environment and the
prevention of deterioration“.
In its explanatory moratorium, the document
states that “[t]he marine environment does not
accord with existing geo-political boundaries.
It is by essence transboundary and therefore
requires co-operation and common principles.
In these conditions, applying a purely national
approach to the marine environment is doomed
to fail.

Further, in its Article 5 on co-ordination and
co-operation , the document calls upon EU
Member States with marine waters within the
same Marine Region or Sub-Region to “make
every effort to co-ordinate their actions with
third countries having sovereignty or
jurisdiction over waters in the same Region or
Sub-Region”.
1.4 The developing European Maritime
Policy
As well as in the proposed European Marine
Strategy,
references
to
transboundary
management of human activities are found in
the EC Green Paper “Towards a future
Maritime Policy for the Union: A European
vision for the oceans and seas”.
In this document, the Commission believes
“that a system of spatial planning for maritime
activities […] should be created” which
“should build on the ecosystem-based
approach laid down in the Thematic Strategy
for the Marine Environment” (emphasis
added).
Elaborating on the principles underlying such a
planning, it states that “[a]lthough individual
decisions on activities should be taken at a
national or local level, a degree of
commonality between the systems will be
needed to ensure that decisions affecting the
same ecosystem or cross-border activities,
such as pipeline and shipping routes, are dealt
with in a coherent manner” (emphasis added).
The Commission further believes that, drawing
from Canadian experiences on Marine Spatial
Planning, “the process is made both politically
easier and economically more efficient by the
provision of appropriate management tools”
and that “[a]mong these are […] marine
protected areas” (emphasis added).

Member States bordering marine regions may
well come to different conclusions concerning
the approaches, diagnoses and programmes of
measures to be set in place, irrespective of the
unity of marine ecosystems. Member States
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1.5 The EU ICZM Recommendation and
Communication
In the ICZM recommendations, “ [t]he
Commission notes that integrated management
requires strategic, coordinated and concerted
action at the local and regional level, guided
by an appropriate framework at the national
level”, and further, that there “is need to
ensure concerted coherent action at the
European level, including cooperative action
and consultation with regional seas
organisations or international organisations
such
as
the
International
Maritime
Organisation, to address cross-border coastal
zone protection”.
In its chapter on cooperation, the document
recommends that “Member States should
encourage, enter into or maintain dialogue
and implement existing conventions with
neighbouring countries, including nonMember States in the same regional sea, to
establish mechanisms for better coordination
of responses to cross-border issues”.
The ICZM Communication addresses the
governmental level, at which a transboundary
cooperation should take place: ”Where it
exists, the regional level of government has a
key role to play in integrated planning and
management of the coastal zone. This level of
government is still closely aware of the specific
context on the ground, but has a broad enough
remit to take a strategic outlook. […] Together
with the national administration, this level
must ensure the co-ordinated application of
EU legislation and of national law, as well as
ensuring collaboration with actors in
neighbouring countries to resolve cross-border
issues”.
At the same time, it considers that “as many of
the problems of the coastal zone extend across
[…] national boundaries, these problems can
only be resolved through coordinated action at
the Community level”.
An interpretation may be that to prevent the
arising of problems in the first place,
coordinated application of Community
legislation must be ensured, while in the case
of a necessity to solve a problem or issue, the
regional governmental level is the most
appropriate actor.
In the document, the Commission also believes
that the implementation of the EIA directive
and the – at that point of time only proposed –
Sea directive would act as very useful tools to

promote holistic perspectives,
transboundary impacts.

including

1.6 The EU Water Framework Directive
One of the most important pieces of EU
environmental legislation is the Water
Framework Directive. It applies to inland
surface waters, transitional waters, coastal
waters and groundwater, with coastal waters
defined as “surface water on the landward side
of a line, every point of which is at a distance
of one nautical mile on the seaward side from
the nearest point of the baseline from which
the breadth of territorial waters is measured,
extending where appropriate up to the outer
limit of transitional waters”. Hence, the WFD
may also apply to waters beyond the one
nautical mile line if they are ‘transitional
water’ which are defined as “bodies of surface
water in the vicinity of river mouths which are
partly saline in character as a result of their
proximity to coastal waters but which are
substantially influenced by freshwater flows”.
In its Article 35, the Water Framework
Directive
calls
for
a
transboundary
management within a river basin, where use of
water may have transboundary effects. While
this is promoting an integrative ecosystembased approach to management that WWF
highly welcomes, it implies the cooperation of
countries and governmental bodies that may be
at a relatively great distance, both
geographically and thematically. It may also
require
the
integration
of
different
management and monitoring provisions.
1.7 Conclusions and aim and approach of
the study
Generally, the importance to manage human
activities in a transboundary context is
acknowledged in all the relevant European
Community legislation (except the Birds
Directive).
The upcoming Maritime Policy regards Marine
Protected Areas as management tool under an
ecosystem-based spatial planning for activities
in the marine environment, and its
environmental pillar, the Marine Strategy,
further emphasises the transboundary nature of
the marine environment and the resulting need
for cooperation. It even points out the results
of different conclusions, routes and a lack of

6

coordination: “the marine environment would
not improve.”
But while European conservation legislation
calls for transboundary cooperation and
Member States are encouraged to develop
mechanisms to address transboundary issues,
no guidance has been given as yet on how to
implement a common management.
To support the process of transboundary
management in the North-East Atlantic, this
report will assess some of the experiences
made in the region and extract commonalities
found. Therefore, it analyses the experiences
gathered by experts on three sites which
qualify - from an ecological point of view - for
the establishment of a transboundary MPA and
are in different states of establishment. The
analysis will be performed with the use of
questionnaires that will asses experiences on
conditions, structures and tools which foster or
hinder an effective and efficient cross
boundary management of MPAs. A
representative of each participating countries
for a given case study has been interviewed as
well as a representative from an Environmental
Non-government organisation.

UK authorities concerned, is not foreseen for
the coming years. Before the actual
management could be designed and
implemented, further research was necessary.
Also, the interpretation of Natura 2000
legislation by the four countries was not
consistent yet. Therefore, the Doggerbank is
not included as a case study in this report,
despite the fact that the site’s characteristics
make it an excellent example for a
transboundary MPA .
Further, the report will take a look at existing
European and international legislation that
addresses transboundary effects of human
activities and may therefore be used in a
context, where a common management is not
yet or will not be established in the foreseeable
future.
The legal frameworks discussed are
•

European Community Legislation
o

The EIA Directive (Council Directive
85/337/EEC of 27 June 1985 as
amended by Directive 97/11/EC on the
assessment of the effects of certain
public and private projects on the
environment), the

o

The SEA Directive (Directive
2001/42/EC
of
the
European
Parliament and of the Council on the
assessment of the effects of certain
plans and programmes on the
environment), and

The selected sites are
•

The Wadden Sea (the Netherlands,
Germany and Denmark) as a well
established transboundary MPA

•

The Scheldt estuary (the Netherlands and
Belgium) as zone where transboundary
management
is
shifting
from
conceptualisation to implementation

•

The Ytre Hvaler / Kosterfjorden area
(Norway and Sweden), where Protected
Areas are in the process of establishment
on either side

The Doggerbank, a shallow sea area in the
southern central North Sea, shared by the
Netherlands, the UK, Germany and Denmark,
has been the subject of a previous WWF report
(Managing across boundaries, WWF 2004).
Since then, Germany has nominated its part of
the site as a proposed Site of Community
Importance (pSCI), the first steps towards
designation as an MPA under EU legislation.
The other countries’ proposals for the site are
in various stages of development.

•

International legislation
o

The
Espoo
Convention
on
Environmental Impact Assessment in a
Transboundary Context, amended by

o

The Kiev Protocol on
Environmental Assessment

Strategic

Conclusions drawn from the expert interviews
and the options provided by existing legislation
will be integrated into two possible scenarios
for a ‘loose’ and a ‘close’ transboundary MPA
management scheme.

Transboundary cooperation on the designation
and management of the site has not advanced
yet and, according to Members of German and
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2. Case study analyses
The following chapter describes three different
states of transboundary cooperation in three
different marine or coastal areas.
The Wadden Sea is a highly productive
intertidal mudflat area of international
importance for various bird populations,
stretching along the Dutch, German and
Danish coasts. It features which is probably
one of the best-developed management
schemes of any Marine Protected Area worldwide and has a 25-year-long history of
cooperation on the filed of conservation
between the three countries.
The Scheldt estuary, shared by the Netherlands
and the Belgian Region of Flanders, is entry to
a number of important harbours, especially
Antwerp. Thus, its natural habitats of mud
flats, salt marshes and shallow water areas
have been changed considerably through
construction activities. A process of addressing
the issues of conservation, accessibility and
safety against flooding on a transboundary
basis has been started in 1998.

The Ytre Hvaler & Kosterfjorden in Norway
and Sweden are both in the process of being
established as National Parks. The area is host
to Lophelia pertusa reefs and exhibits an
exceptionally high species diversity. It is
considered unique for Sweden and the southeastern part of Norway and an important
fishing ground for shrimp. The Parks are
planned to be established in 2007 (Ytre Hvaler,
Norway) and 2009 (Kosterfjorden, Sweden).
Interviews were conducted with experts
involved in the process of managing or
establishing the Protected Areas. They were
done in person for the German experts and on
the phone for the ones in Belgium, the
Netherlands, Denmark, Sweden and Norway.
The interviews followed a set of questions
meant to guide through the conversation (see
Annex I). The results of these interviews are
summarised for each case study after a
description of the area and the state of
management.
Following
are
general
conclusions from the interviews.
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2.1 The Trilateral Wadden Sea Cooperation
In the Trilateral Wadden Sea Cooperation, the
Netherlands,
Germany
and
Denmark
coordinate their activities and measures for the

comprehensive protection of the Wadden Sea
since 1978.

The Wadden Sea
© Common Wadden Sea Secretariat
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Characterisation of the Wadden Sea (adapted from www.waddensea-secretariat.org)
The Wadden Sea is a shallow sea extending along the North Sea coasts of The Netherlands, Germany
and Denmark (see map). It is a highly dynamic ecosystem with tidal channels, sands, mud flats, salt
marshes, beaches, dunes, river mouths and a transition zone to the North Sea, the offshore zone.
The area of the trilateral cooperation of The Netherlands, Germany and Denmark, the so-called
Cooperation Area, is 13,500 km2 large.
Most parts of the Wadden Sea, in particular in The Netherlands and Lower Saxony, are sheltered by
barrier islands and contain smaller or wider areas of intertidal flats. Between the Weser estuary and
the island Amrum, the area is relatively broad and open to the North Sea. Because of embankments,
only four large sheltered bays have remained in the total area.
Twenty three islands with sand dunes, as well as fourteen high sands without dunes form a barrier to
the North Sea.
Of greatest influence on the shape and functioning of the Wadden Sea are the daily tides With the
incoming water from the North Sea, large amounts of sand and silt are imported. During low tides
large parts of the Wadden Sea emerge. These tidal flats cover about two-thirds of the tidal area and are
one of its most characteristic features.
The Wadden Sea provides a multitude of transitional zones to the land, the sea and freshwater
environment, which is the basis for an exceptional species richness. The area is vital for about 50 bird
species originating from a large part of the northern hemisphere, among which are many rare and
threatened species. Every year an average of 10 to 12 million birds pass through this area on their
migration route from the breeding grounds in Siberia, Iceland Greenland and Northeast Canada to
their wintering grounds in Europe and Africa.
The common seal is the most numerous native marine mammal species in the Wadden Sea. To date
some 10,000 individuals of seals live in the entire Wadden Sea, a figure that has increased from only
5,000 in 1960. Since then, probably supported by the ban of seal hunting in the 60s and 70s, the
number of seals stabilized or increased slightly.
Since the middle ages, Man has changed the Wadden Sea landscape: dikes were built and land
reclaimed.
The natural 'wandering' of the islands as a result of accretion and erosion has been considerably
reduced during the last century through the construction of dikes and groynes and through beach
nourishment.
Three classes of human activities can be determined that presently have the greatest negative impact
on the Wadden Sea:
•

Pollution,

•

Disturbance and

•

Habitat destruction.

A new threat to the Wadden Sea may be caused by the increased sea level and the increased frequency
and intensity of storms, both of which may be the result of the greenhouse effect. These phenomena
may cause an increased erosion and submersion of salt marshes and tidal flats.
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•

(1997) the adoption of the Trilateral
Wadden Sea plan, which entails the
common policies, measures, projects and
actions of the countries for their joint
efforts to fulfil the ecological targets.

•

In 1978, the first trilateral governmental
conference on the protection of the Wadden
Sea was held in The Hague.

(2001) the adoption of the Wadden Sea
Forum, a stakeholder platform and the
successful application for the designation
of the area as a PSSA.

•

On the third conference held in 1982 in
Copenhagen, the Joint Declaration was
adopted. In this document, The Netherlands,
Germany and Denmark declared their intention
to coordinate their activities and measures in
order to implement international agreements,
mainly the 1971 Ramsar Convention on
Wetlands of International Importance and the
1979 EU Birds Directive.

(2005) the starting of the nomination
process of a major part of the Wadden Sea
as a UNESCO World Heritage Site by The
Netherlands and Germany.

2.1.2 Implementation of the transboundary
management

2.1.1 Development of the transboundary
process
The protection of smaller uninhabited islands
in the Wadden Sea reaches back to the
beginning of the 20th century. As soon as in the
1970s, it had been recognised that the area
would have to be protected in a way that looks
at ecological, not national, boundaries.

Since then, seven Trilateral Governmental
Wadden Sea Conferences have taken place.
Major steps were
•

(1985) the decision to establish a common
secretariat

•

(1988) the adoption of the Agreement on
the protection of seals. The Seal
Agreement contains provisions on research
and monitoring and the protection of
habitats, which have been implemented in
the Seal Management Plan (SMP). In
accordance with the management plan,
seal reserves have been established in the
whole Wadden Sea, which are closed for
all activities during the whelping and
nursing period

•

(1991) the adoption of the guiding
principle, eight common management
principles and objectives for a large set of
human activities. The guiding principle is
“to achieve, as far as possible, a natural
and sustainable ecosystem in which
natural processes proceed in an
undisturbed way.

•

(1994) the adoption of a common
delimitation and common ecological
targets for six habitat types. Further,
supplemental targets for mammals, birds
and mussel beds as well as on for the
chemical quality of the water.

The Trilateral Governmental Wadden Sea
Conferences (TGC) are building the
cornerstones of the Trilateral Cooperation.
They are held every three years with the
participation of the responsible ministers from
the three countries. The conferences are the
highest decision making bodies in the
Trilateral Cooperation, where also a review of
implementation of decisions of previous
conferences, the adaption of agreements and
the introduction of new measures and activities
takes place.
The Senior Officials' (SO) meetings take place
between the TGCs and serve to discuss the
implementation of the TGCs' decisions and
new proposals to the conferences. They further
adopt each year's budget, financial statement
and the work programme for the Common
Wadden Sea Secretariat.
About four meetings a year are held by the
permanent Trilateral Working Group (TWG).
It consists of civil servants from the
responsible (and further) Ministries and
regional authorities and is commissioned with
the overall implementation of the TGCs'
decisions, the coordination of work and the
preparation of the upcoming TGC. The
Trilateral Working Group can commission ad
hoc working groups for the execution of
special tasks and also oversees the Trilateral
Monitoring and Assessment Programme
(TMAP) through its TMA Group.
The Common Wadden Sea Secretariat was
established in 1987 in Wilhelmshaven,
Germany, and is currently staffed with seven
full time positions. Its general task is the
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support, initiation, facilitation and coordination
of the Trilateral Cooperation. More
specifically, it prepares the meeting held in the
framework of the Cooperation collates and
makes available information relevant for the
Cooperation. It also coordinates the
Cooperation's initiatives in international
organisations.

The WSF was established in 2002, following a
decision by the 9th Governmental Conference
of the Trilateral Wadden Sea Cooperation.
The WSF consists of representatives of the
sectors Agriculture, Energy, Fisheries, Industry
and Harbour, Nature Protection, Tourism, as
well as local and regional governments

The Wadden Sea Forum (WSF) is an
independent platform of stakeholders from the
Wadden Sea Region.

The structure of the Trilateral Wadden Sea Cooperation
© Unger, S. (2004) ;source: www.waddensea-secretariat.org
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2.1.3 National legal implementation

2.1.4 Expert interview outcomes

The decisions taken by the Trilateral
Governmental Wadden Sea Conferences are
not legally binding. Therefore, they must be
implemented through national protection
schemes.

The experts interviewed were representatives
of the Directorate North of the Dutch Ministry
of Agriculture, Nature Conservation and
Fisheries, the Inter-regional Wadden Sea
Cooperation, the Department of Marine
Conservation and National Park of the
Ministry of Agriculture, Environment and
Rural Areas, Schleswig Holstein and WWF
Germany.

In the Netherlands, this is done through the
'key planning decision Wadden Sea' (PKB),
also called the Wadden Sea Memorandum,
which is a national physical planning
document defining the overall objectives of
conservation, management and use of the
Wadden Sea. It was adopted in 1980 and
amended in 1993. It prohibits any activities
which destroy or damage the protected area,
including its fauna, flora or scenic importance.
It also defines closed areas.
In Germany, the federal states are responsible
for the implementation of nature conservation.
The coastal States of Lower Saxony, Bremen,
Hamburg and Schleswig-Holstein have
established National Parks for their areas of the
Wadden Sea in 1986, 1990 and 1985
respectively. The small area which lies in the
State of Bremen has been partly designated as
a Nature Reserve. In the National Parks, zones
of different strictness of measures have been
designated, while in others, activities that do
not impair the overall protection objectives are
allowed.
Denmark has declared its part of the Wadden
Sea in 1982 as a Nature and Wildlife Reserve.
Since then, the order has been amended twice.
Generally, activities that destroy or
permanently damage the natural environment
are prohibited. Further, areas closed to public
admittance have been established for the
protection of birds and seals. Recreational
activities are strictly regulated in other areas.
International agreements beyond the Trilateral
Cooperation also apply to the Wadden Sea.
Under the Ramsar Convention on the
Conservation of Wetlands, major parts of the
Wadden Sea are designated as Ramsar sites,
including islands and adjacent land areas.
Major parts are also designated as Special
Protection Areas under the EU Birds Directive
and as Special Areas of Conservation under the
EU Habitats Directive and thus form part of
the EU Natura 2000 network of Protected
Areas. The implementation of these
agreements is done through national legislation
as well.

The Trilateral Cooperation was considered a
unique idea for the time of its creation, years
ahead of International and European
legislation. Major steps in the process of
establishment the Cooperation were considered
to be the Ministerial Declarations in 1991 in
Esbjerg and '97 in Stade, forming was one
expert called the cornerstones of the Trilateral
Cooperation. These Declarations lay down the
guiding principle and common management
principles and objectives for human use ('91)
and the Trilateral Wadden Sea Plan ('97). The
“Joint Declaration on the Protection of the
Wadden Sea” from '82 and the foundation of
the Wadden Sea Secretariat in '87 were also
mentioned as major steps in this context.
More generally, it was considered crucial to
first commonly recognise a shared problem,
such as oil pollution for example, and to
develop a sound and common scientific ground
to cope with it.
Addressing the question of harmonisation of
rules and interpretation of laws, experts agreed
that a full harmonisation was neither possible
nor necessary. One had to acknowledge that
owing to certain cultural and historical
differences,
a
completely
equalised
management could (and, looking at the
differences, maybe also should) not be
achieved – even in countries which share a
great range of common background. To give
an example, it had proven impossible to find a
common zonation scheme for the area,
although a specific working group had been
commissioned for this task. If the same
principles would apply, one should be content.
The high ambition regarding harmonisation at
the beginning of the Cooperation had been
exorbitant.
However, crucial issues would have to be
agreed upon, and these would include hunting
and fishing. Here, the Danish prohibition of
bird hunting was highlighted as one of several
positive examples of commitment. On the
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other hand, the non-inclusion of German
shipping lanes into the Natura 2000 sites was
mentioned as something that could cause what
was called “an emotion” in cooperating
countries. Generally, anything having a
transboundary effect would have to be
managed the same way. The Wadden Sea
Forum as a stakeholder platform was important
in helping to solve this kind of problems on the
field of implementation as here all the relevant
players were involved.
The involvement of stakeholders was widely
considered to be an important and valuable
factor “together with the different

governmental levels, to ensure the aiming
at a high level of protection”. The process

was regarded as working well.

Another structure that has been highlighted as
crucial by all interviewees is the Common
Wadden Sea Secretariat (CWSS). When asking
for major instruments delivering efficient
cooperation, the CWSS was described as the
most important. One expert praised the
secretariat to be “doing an excellent job. […]
The mutual approach is carried by good will,
good sprit and a decent way to behave. They
discuss things and find solutions if problems
arise”. Without the CWSS, the trilaterial
overview of the content of the cooperation and
environment wouldn’t be done. It was also
essential in preparing meetings and
coordinating monitoring and assessment. Its
neutrality was ensured by a scheme of staff
from the three different countries and rotating
chairs.
The quality of daily work in the transboundary
context was described as high, with
frequencies of contacts and meetings at an
optimal level. On the other hand the work
capacity was considered to be too low, making
the CWSS even more important and also
unbalanced, owing to different structures
within the cooperating countries and a different
level of importance the Wadden Sea has
compared to the countries’ overall coastal area.
The Trilateral Wadden Sea Cooperation is a
non-binding agreement, and over the course of
its development, the adequacy of this status has
been a topic of discussion. On this aspect, all
the experts interviewed have expressed a
similar opinion: the lack of legal enforceability
was not disadvantageous yet. On the contrary,
views were that “If we had started right away
with a legal treaty, we couldn’t have reached

the same kind of cooperation we’re in now”
and that “the moral obligation is as high as a
legal one would be”. The advantages of a
cooperation (in opposition to a convention)
were considered to be the greater freedom to
introduce new issues and more courage to
reach for further going agreements. Laying
down applicable law would mean making a lot
of compromises on a lower level and
furthermore, also applicable law could be
evaded. However, it was also mentioned that,
particularly
by
the
non-environmental
administrations, implementation occurred not
always to the extent reflecting the agreed text
of the Declarations.
However, it was considered to be important
that the political level at which the agreements
were placed was as high as possible. “Political
involvement and responsibility is one of the key
factors that led to the very high success of the
cooperation”. The fact that the Ministerial
Declarations had to be agreed on in the three
countries with all the relevant Ministries
involved would facilitate the implementation:
“At the national level, the trilateral policies
have been implemented in legally binding
Ministerial Orders and in the regional
planning
documents.
So
the
daily
administration of the Wadden Sea coastal […]
is very much based upon what has been
decided on trilateral level”.
The integration of European policy was seen as
a great challenge to the cooperation. The
upcoming phase, in which the requirements of
the Habitats and Water Framework Directives
would have to be integrated into the Wadden
Sea management and monitoring, was
considered a touchstone for the cooperation.
“Now you have to proof that your political
cooperation has the strength to withstand the
national lines of thinking based on the EU
Directives”. There was a need to find a
balance between the overall policies and
interpretations of the EU Directives and the
trilateral commitment. “The more you are
willing and able to apply the EU Directives in
a more or less harmonised manner, the
stronger you are.” Political awareness on the
necessity for policy integration was present
and the issue had already been addressed in the
Schiermonnikoog declaration. EU fisheries
policy was addressed a specific problem. An
initiative to extend regulations in a German
whale sanctuary to apply also to foreign
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vessels for example had been blocked on EU
level.
Monitoring was considered to be “the
backbone of the Trilateral Cooperation”.
Here, serious gaps were identified. Although
the Trilateral Monitoring Plan was considered
well developed, its implementation was not
satisfactory yet, as responsibilities were
missing and partners had different approaches.
The results of the monitoring hadn’t been fed
into the latest Ministerial Declaration, which
was also the fault of the scientific community,
which had during the Trilateral Wadden Sea
symposia
formulated
too
many
recommendations with too little prioritisation.
Further, the monitoring requirements arising
from the EU Directives, especially the Water
Framework Directive, would have to be
integrated in to the Monitoring Plan and this
would cause great difficulties. The Wadden
Sea’s management and monitoring would have
to be adjusted to the relevant rivers’ schemes.
One interviewee went as far as saying that “the
EU Directives are contradicting each other,
and thus a transboundary management is
almost impossible and would have to ignore

the Directives”. A possible solution would be
a European Commission's acknowledgement
of the Wadden Sea Plan as a kind of model
management plan for transboundary MPAs
The monitoring cumulates in the Quality Status
Report, and this document was considered
another major instrument for delivering
efficient cooperation, besides the CWSS
Overall, all experts considered the Wadden Sea
Marine Protected Area to be fulfilling its goals
very well. One interviewee even said “Not
only good - excellent!” The successful
application for the status as Particularly
Sensitive Sea Area (PSSA) at the International
Maritime Organisation was a first step to also
address impacts for which competencies lie
outside the Trilateral Cooperation
A field that should now gain more attention
according to one of the interviewees was the
Integrated Coastal Zone Management and an
improved land-sea management. In this case,
the Water Framework Directive and further
European policy would serve as an excellent
framework for integration. Also cultural
aspects should be taken more into account.
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2.2. The Scheldt Estuary Development
Outline
The recently
Development

approved
Outline

‘Scheldt Estuary
2010’
contains

resolutions regarding how the Netherlands and
the Region of Flanders intend to improve the
safety, accessibility and natural environment of
the estuary.

Overview of the Scheldt estuary and surroundings
© ProSes 2010
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Characterisation of the Scheldt estuary (extracted from J. Coosen & S. Verheijen (ProSes2010))
The Scheldt River has a length of approximately 355 km from its source in St Quentin in the
North of France to the mouth, defined as the line Vlissingen – Breskens (see map XXX). The
estuary develops close to Antwerp.
As the Scheldt’s estuary is located partly in the Flanders region of Belgium and partly in the
Netherlands and is an area of both, high ecological as well as economical importance, the
management of the area calls for a transboundary approach.
The upstream Belgian part of the Scheldt estuary, the Zeeschelde, covers an area of 44 km2 and is
characterised by a single ebb/flood channel, which is bordered by relatively small mudflats and
marshes. The intertidal zone is often very narrow or absent due to constructions. Upstream of
Dendermonde, the estuary is almost completely canalised.
The estuary’s middle and lower part, the Dutch Western Scheldt, consists of the part and covers an
area of 310 km2, 35% of which are intertidal areas. It is a well mixed region having a complex
morphology with ebb and flood channels surrounding several large intertidal flats and salt
marshes.
The largest area, 950 km2, of the estuary is the almost entirely marine part beyond the Vilissingen
– Breskens line. Its main entrances are separated by a large subtidal flat, the Vlakte van de Raan.
The Scheldt estuary’s natural habitats, especially intertidal areas such as salt marshes, mud flats
and shallow water, have been changed considerably through industrial, agricultural and urban
development. In the Dutch part of the estuary for example, the area of salt marshes and mud flats
has decreased from 15’000 to 7’000 hectares of the course of the two last centuries. The estuary
has too little space and too much tidal energy to allow such areas to develop or even be
maintained. As a result, environmental diversity is decreasing and important food chains are
threatened. Although the trophic status of the area has improved, resulting in a first recovery of
fish life in the Zeeschelde, microbial activities are to be considered intense, leading to frequent
oxygen depletions.
All of the remaining salt marshes, mud flats, shallow water areas and gullies in the area fall under
the protection of the EU Birds and Habitats Directives.

2.2.1 Development of the transboundary
process

implement obligations that arise from the EU
Water Framework Directive.

As early as in the 1940s, the Technical Scheldt
Commission, a body of senior Dutch and
Belgian officials, was dealing with the issue of
ship accessibility to the harbours along the
river. With increasing problems of water
quality, though, created to a substantive
amount by Belgian emissions – the city of
Brussels does not have a sewage plant as of
July 2006 - the Netherlands raised this issue in
conjunction with Belgian requests to further
deepen the Scheldt. From that point on, water
quality entered the mandate of the Technical
Scheldt Commission, and with the adoption of
the EC Birds and Habitats Directive, the
requirement for nature conservation became a
focal issue as well. The river’s poor
environmental state had also given rise to
requests by the European Commission to

With a transboundary body already in place,
the next step was the creation of a common
Long-Term Vision for the development of the
Scheldt estuary, looking as far as the year
2030. The Long-Term Vision stressed for the
first time the commitment to maintain the
physical as well as ecological structure of the
estuary and the interrelationships and
dependencies between its functions.
The Long-term vision focuses on five longterm objectives for the Scheldt estuary:
•

preservation of the geomorphology

•

safety against floods

•

optimal accessibility of the ports

•

a healthy, dynamic ecosystem

•

transboundary cooperation
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The basic principal is the maintenance and
improvement of the dynamic characteristics of
the estuary, meaning a constantly changing
pattern of channels and intertidal flats, regular
variation in salinity and the formation of new
salt marshes and mud flats while old ones
disappear. It is considered that beside the
natural environment also safety against
flooding and navigability would benefit from
the system’s dynamic vitality.
The Long-Term Vision has been formulated in
a treaty following a Memorandum of
Understanding, signed in 2001 and 2002
respectively, which is now adopted by the
parliaments of the Region of Flanders and the
Netherlands. It is not legally binding, i.e. the
Parties cannot take legal action gainst each
other.
As the Long-Term Vision does not contain
specified projects to reach its objectives, a
special agency, ‘ProSes’, has been established
in 2002, the first task of which was to develop
a solid, broadly supported development plan.
This plan, ‘Ontwikkelingsschets’, has been
approved by the governments in 2005. It
contains the resolutions made to implement the
necessary measures to improve the safety,
accessibility and the state of the natural
environment until 2010. After its finalisation,
one or more timed development outlines are
foreseen.
The process of developing the plan used a twopronged
approach.
It
focused
on
multidisciplinary research, including a joint
fact finding process, and an advisory
consultation in two bodies, a stakeholder
council and a governmental board. An
environmental non-governmental organisation
alliance accompanied the process and was
represented in the stakeholder council.
2.2.2 Implementation of the transboundary
management
The overall management of the development
process lies with the Technical Scheldt
Commission, which consists of representatives
of the Ministries of Infrastructure, Transport
and Waterways, the Ministry of Agriculture
and Nature as well as the Dutch Province of
Zeeland.

To ensure a coordinated approach during the
execution stage of the development plan,
ProSes was commissioned and renamed
‘ProSes 2010‘. It currently consists of 13 team
members, one of whom compared the agency’s
role to a “thermometer and a shoehorn”. The
tasks of ProSes 2010 are (adopted from
www.ontwikkelingsschets2010.nl):
•

directing the projects and measures in such
a way that coherence and progress
continue to be guaranteed

•

advising to
Commission

•

assuring the contribution of governments,
interested parties and social organisations

•

handling communications concerning the
project

•

assuring transparent financial accounting

the

Technical

Scheldt

If necessary, the project management gives
binding instructions on the content or the
process of the projects and measures.
In doing so, the project management employs
an open and transparent approach. It enables
the involved governments, interested parties
and social organisations to have an impact on
the project. These parties are asked to
contribute
expertise,
knowledge
and
experience to obtain high-quality projects.
2.2.3 Expert interview outcomes
The experts interviewed were representatives
of ProSes 2010, the Bond Beter Leefmilieu and
the Nature Division of the Ministry of the
Flemish Community.
All experts interviewed were generally content
with the transboundary cooperation on the
Scheldt estuary’s development. The process
had been fast and the money spent well.
The development of a sound and common
scientific ground through a joint fact finding
and further research was considered to be one
out of two major steps in the development of
the transboundary Protected, or in this case
rather planned and managed, Area. In
consequence, the Conservation Agencies on
both sides of the border as well as the
Environmental
Non-Governmental
Organisations shared a common understanding
of the ecosystem’s functioning.
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Secondly, the common development and
adoption of a Long-Term Vision was thought
to have set the cornerstone for the further
process.
The two experts who dealt with the question of
the hierarchical level on which such a form of
cooperation took place, found the strong and
detailed agreements very helpful. “For
something that costs hundreds of millions you
have to go to the highest level”. The
resolutions made had not been questioned
again. Especially when it came to difficult
questions such as the transformation of
farmland to natural estuarine areas, one would
need a “big brother”. The aspect was stressed
that the situation that nature conservation
received the present amount of money owed to
the fact that the link between conservation and
safety and accessibility was firmly laid down
in the Long-term Vision and the
Ontwikkelingsschets.
However, when it comes to the daily work, one
should be aware of cultural differences in work
philosophies and should not try to equalize
every single aspect.
A problem arising though was the different
interpretation of regulations, which was
emerging in the context of the declaration of
the Vlakte van de Raan area as a Natura 2000
site. Countries were using different depth
contours when delimitating boundaries for the
area.
The integration of stakeholders in a board that
effectively represents a larger group of
stakeholders was considered a sine qua non.
One expert interviewed particularly stressed
the value of a cooperation with Environmental
Non-Governmental Organisations, considering
them to be a very helpful “sparring partner”.
The stakeholder process has seemingly failed
to solve one issue well, though. Several
hundred hectares of agricultural land are to be
re-naturalised and therefore, farmers had to
give land away. Especially in the Netherlands,

where after the completions of the Delta-Plan
the general feeling was that the safety issue
had been solved and no further measures were
expected, this has caused major problems.
Farmers were not willing to accept the
compensations offered and were finally
disappropriated. In this context, the
stakeholder process was described as having
been on a “high and theoretical level”.
Consequently the consultation may have been
inadequate for such groups who are less used
to this kind of processes. However, one expert
thought there would have been “no way to
integrate the farmers”, who had also been
represented in the consultations.
The structures that are presently steering the
transboundary process were uniformly
considered to be appropriate.
The importance of a central body that has a
clear responsibility for the implementation of
the transboundary work was mentioned by all
experts. This would need a strong funding that
enables the agency to conduct monitoring and
hire consultants were necessary. Presently, in
the stage of implementation, ProSes’ power
was reduced and that could be felt in arising
differences
over
procedures
and
interpretations.
“Without
a
central
coordinating body, flux has slackened.”
Further to a central body though, the local
authorities finally implementing measures
were considered a key factor as well. They
could be able to do the important integration of
local stakeholders like farmers or fishermen.
Addressing the question of the importance of
the personal factor, two of the interview
partners stressed that single persons could
make a great difference, especially when a
process is lacking momentum. A person able to
“point to problems without shyness” would be
crucial. They considered the filling of key
positions with the right persons a key factor in
implementing transboundary management.
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2.3 The Ytre Hvaler and Kosterfjorden
Area
The areas of Ytre Hvaler and Kosterfjorden in
Norway and Sweden are both in the process of
becoming designated as National Parks. Given
the state of proposal in which they are, their
area cover can only roughly be estimated to

about 100 km2.The two areas are bordering
each other and thus would qualify for a
transboundary management. However, for the
time being, little progress has been made to
establish a common management or to
harmonise
boundaries
and
measures.

Proposals for Swedish and Norwegian
National Parks
Kosterfjorden / Ytre Hvaler
Lensryreisen i Verstre Gøtaland
Fylkesmannen i Østfold

Kosterfjorden National Park (prop.)
Ytre Hvaler National Park (prop.)
Ytre Hvaler MPA (proposed)
Administrative Boundary
Forest
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Characterisation of the Ytre Hvaler / Kosterfjorden area (extracted from Anderson & Tveteraas
(2002))

The area is situated at the north-eastern edge of the Norwegian trench, which connects the
Skagerrak with the Atlantic. The major part of the marine area is around 200 meters deep and
features a high range of marine biotopes such as soft and hard substrates, kelp beds and shell
gravel. The species diversity is considered very high, with some 7’000 species discovered as yet.
Deep water coral reefs of Lophelia pertusa occur in the area. The area is also known as being
important for the reproduction and growth of a number of commercial fish species, molluscs and
crustaceans as well as sharks and skates. Further, it is a feeding ground for the common and the
grey seal and hosts numbers of guillemots, herring gulls, great skuas and little auks that are of
international importance. These features make the area an outstanding example of the Skagerrak
habitats, while at the same time containing aspects that are unique for the south-eastern part of
Norway and for Sweden. For Sweden, 200 species are considered unique, including Lophelia
pertusa.
The National Parks on either side of the border will further include coastal and island areas
The Ytre Havler and Kostefjorden area is threatened by large scale impacts such as eutrophication.
Small scale threats for the areas include shipping, infrastructural development and fishing. There
is a shipping lane which is passing right through the area, and a further one to the Oslo fjord close.
Hence, there is also a threat of oils spills and the release of toxic agents.
However, the single most immediate threat is considered to be shrimp trawling. which has been
conducted in the area for almost 100 years. Although the Skagerrag shrimp stock is considered
stable, the trawling activity has a negative effect in the habitat. This is the case through its direct
impact on soft sediments and on organisms which are particularly sensitive to mechanical contact.
Indirectly, it harms the organisms through the stirring up of sediments. Observations indicated that
in the Hvaler area, at least 50% of the coral reef area must be considered to be damaged to some
degree. A continued fishery in the area has changed fish populations, too, especially that of large
predators.

2.3.1 Existing protection schemes for the Ytre
Hvaler and Kosterfjorden areas
In Norway a specific coral protection act
enables the conservation agencies to protect
corals from damaging effects. In Ytre Hvaler,
bottom trawling is only allowed below 60
meters. Other measures are still in proposal.
On the Swedish side, several sites are protected
under the EU Birds and Habitats Directives.
Further, a voluntary management scheme has
been established between fishermen and the
relevant authorities. It was agreed to close
some areas totally for shrimp trawling and
further to restrict the size of the trawl gear. The
limit of trawling was lowered from 50 meters
down to 60 meters from July 2000. A national
certification scheme for sustainably harvested
fishery products was developed in this context
as well.

2.3.2 Development of the Protected Areas
2.3.2.1 Ytre Hvaler
The Ytre Havler Protected area will consist of
two sites (see map), a Marine Protected Area
and a National Park. The latter is a large
section of the former, but further includes land
areas. Both areas are currently in a proposal
stage, with the National Park being planned to
be established in 2007.
The setting up of boundaries and adoption of
regulations will include the comments and
opinions of stakeholders such as environmental
non-governmental organisations, fishermen,
businesses and land-owners, but also affected
administrative bodies. The participatory
process follows a first development and
advertisement of proposals, which are then
amended accordingly, proceeded and finally
sent to the Council of Ministers for final
adoption (actually, the final decision lies with
the King of Norway).
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The management of the National Park may lie
with the County government, but also with the
local municipality of Hvaler. While regulations
regarding a certain way of fishing lies within
the National Park regulations, the amount of
fish caught is laid down by the national
fisheries authority. Fishing and hunting will
probably be allowed and are regulated through
specific national law.
2.3.2.2.Kosterfjorden
While the process of establishing a National
Park is ongoing and is envisaged to be
finalised in 2009, a Natura 2000 site has been
designated already in 2001. Under its
regulations, nine areas were closed totally for
shrimp trawling and the use of smaller trawls
was agreed for other areas. The process that
has led to this agreement had started in the
1980s with a first attempt to establish a Nature
reserve, an initiative that was blocked by
stakeholders. After the conductance of
extensive research, meetings with the
stakeholders were arranged and a shared and
improved knowledge helped to restart a now
much smoother process. Involvement of
interest groups was now carried out through a
body, the ‘reference group’.
The boundary delineation for the National Park
was considered to be somewhat ‘managementoriented’, as the Protected area is not limited
southward by ecological boundaries. The
Lophelia pertusa reefs are not included in the
proposed area.
The National Park will now build upon these
developments and the Natura 2000 site’
boundaries and regulations, but will include
the islands of the area, the surrounding waters
and coastal areas as well. The Park’s objectives
are not only conservational, but further include
the sustainable development of the activities in
the sea area through eco-tourism and the
certification of sustainable fisheries.
2.3.3 Progress in transboundary cooperation
The little transboundary cooperation existing
between the authorities who lead on the
development of the National Parks has
emerged on a relatively accidental basis. In a
bilateral meeting to exchange ideas and plan,
taking place on a regular basis every four to
five years, representatives discovered that both

countries intended to establish National Parks
on the border. Since then, no formal
consultations have taken place. Authorities are
merely informing each other over latest
developments. The Norwegian authority is
represented in the Swedish stakeholder forum,
the 'reference group', for Kosterfjorden and a
Swedish representative is in the Norwegian
board for the Ytre Hvaler National Park. The
authorities have informed each other over
proposals for boundaries and these were
reported to have been taken into consideration.
Also, a first meeting of the reference groups is
scheduled for September 2006.
2.3.4 Expert interview outcomes
As Ytre Havler and Kostefjorden are
effectively two separate areas in the process of
becoming National Parks, the interview
outcomes had to be kept separate as well.
At this point in time there is only little
transboundary cooperation, so the interviews
rather revealed the difficulties and aspects
which may hinder the process, but also
possibilities for cooperation.
2.3.4.1 The experts interviewed on the Ytre
Hvaler site are representatives of the County
Governance of Østfold, and WWF Norway.
With respect to the factors that may be
hindering transboundary cooperation on
harmonised boundaries and measures for the
Protected Areas, both experts pointed out the
aspect of different processes. For instance, in
Sweden the State owns the land in National
Parks and appropriates it before establishment,
while in Norway, this isn’t the case. Landowners were compensated after the Park’s
establishment.
Different legislation and therefore different
proceedings owing to the fact that Sweden,
unlike Norway, is an EU Member State, was
considered another aspect. However, one of the
experts said that “[w]hy the national
authorities don’t cooperate more is a question
I can’t really answer, but it may have to do
with the fact that Sweden is an EU country.
Norway has a different set of legislation and
processes. In my view, none of these are good
reasons.”
The process regarding the National Park
establishment in Norway was initiated though
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the parliament but then delegated to and lead
by the County authorities, so it could be
considered ‘bottom-up’, while the MPA
process was more ‘top-down’. In Sweden, as
Swedish experts stated, the National Park
developments where conducted with strong
stakeholder integration and hence were
considered ‘bottom-up’.
Internal differences over competences of
fisheries management between the Ministries
of Environment and Fisheries played a role,
according to both experts
Both experts said they had “no idea” whether
the Espoo Convention on Transboundary
Environmental Impact Assessment had been
applied for the areas. Although there was a
procedure of consulting a neighbouring state
over certain infrastructural developments, no
such steps had yet been undertaken for the Ytre
Hvaler area.
The same problem of a lack of transboundary
cooperation would persist on land. “Generally,
Sweden is some years ahead of Norway in
nature conservation”.
However, some transboundary cooperation
does exist. While informally, the leading
authorities are represented in the other site’s
stakeholder group. In addition to that, there
was informal contact and through the general
meetings over transboundary issues, there was
a possibility for cooperation and the solving of
problems. A first joint activity may develop
through a sharing of resources for the parks’
visitors centres. Also, Norway was using the
scientific expertise of the Swedish Tjärnö
Marine Biological Laboratory which is located
very close to the Ytre Hvaler area.

2.3.4.2. The experts interviewed on the
Kosterfjorden area are representatives of the
Västra Götaland County Administrative Board
and WWF Sweden.
One of the interviewees stressed the
differences in processes when analysing the
lack of transboundary cooperation. Both
experts considered the Norwegian approach to
be ‘top-down’, the Swedish to be ‘bottom-up’
with more dialog with local stakeholders.
Also, there was little possibility to make
contact to the appropriate administrative
people, as in Sweden, management would lie
with the regional government, while in
Norway it was centralised at the National level.
“The major problem is that on the one side it’s
regionally managed and nationally on the
other”. This was making it “impossible to

even get informal contact to the Norwegian
fisheries authorities”.

The other interviewee took a view on the
history of the Kosterfjorden Natura 2000 site.
“On the Swedish side, one of the reasons is
probably that establishing the Natura 2000 site
in Koster has been a long and complicated (but
successful) process, and because of that they
may be afraid to start a new discussion that
may risk to destroy the good cooperation [with
the fishermen].”
Different timelines were considered to be
another potential problem. While the Ytre
Havler National Park’s establishment was
planned to be in 2007, for the Kostefjorden
area this would be in 2009 only. Given the
additional differences in procedure, a practical
cooperation may be hard to set up.
Again, possibilities for a stronger cooperation
were seen in the field of information.
Tostefjorden and Ytre Hvaler visitors centres
and the Tjärnö Marine Biological Laboratory
would
hopefully
collaborate.
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2.4. General outcomes of the expert
interviews

case studies, but seem to a problem serious
enough to put the general cooperation at risk.

Given the low number of only three
casestudies evaluated, the report can not claim
to give a representative image of which factors
lead to efficient transboundary cooperation and
which ones are hindering it. Different
ecological,
economical
and
political
environments in which the areas and processes
are set further reduce the comparability of the
cases. However, some general outcomes can be
drawn from the interviews.

On the contrary, the interviewees on the two
further developed examples agreed on the
necessity for making compromises. While
some crucial issues, especially those having
transboundary effects would have to be agreed
on, a full harmonisation of regulations and
zonation was not only impossible, it was also
unnecessary. One had to acknowledge that
owing to certain cultural and historical
differences,
a
completely
equalised
management could not be achieved. On the
other hand, where possible to achieve, detailed
agreements were considered helpful.

The interviews on two cases, the Trilateral
Wadden Sea Cooperation and the Scheldt
Estuary Development Outline, show relatively
large similarities in many respects.
The recognition of a shared problem and a
shared common goal can be determined as
basic factor for the establishment of
transboundary cooperation.
Following was the elaboration of a sound and
again common scientific ground, an element
which has also proven catalytic in the context
of the Kosterfjorden area’s conservation.
In both interviews, experts highlighted the
value of a central structure coordinating the
transboundary cooperation and giving input
through studies and reports. Through such a
body, the specific transboundary work could
be covered that would otherwise not fit into the
schemes of national authorities. Also, a certain
neutrality and independence would be fruitful
for the process.

Experts from the Wadden Sea and the Scheldt
Estuary also unanimously found a high
governmental level of agreements to be
critical. Firstly, this supports the execution in a
case where major difficulties occur. Secondly,
it ensures the strict implementation of
agreements throughout the countries. And
thirdly, it implies that intra-national
disagreements have to be settled beforehand
and are given less chance to interfere with the
transboundary work.
The involvement of stakeholders was widely
considered to be an important and valuable
factor. Here, the local authorities implementing
measures were also crucial as they’d be in
close contact with the stakeholders.

Such a structure can also be helpful in
overcoming the seemingly central problem to
the Norwegian / Swedish example: the
discrepancies in processes and timelines that
make the practical implementation difficult,
inefficient and thus less attractive.

In the Wadden Sea, the lack of legal
enforceability of the trilateral agreements was
thought to be rather advantageous. It would
lead to more ambitious goals, wider space for
negotiations and the moral factor would be as
strong as a legal one. The same approach has
been taken in the Scheldt Estuary. The
cooperation may be to young in its execution
phase, though to serve as an example.

Different legislations, though, and a resulting
even greater possibility for a different
interpretation of regulations, appear to be
difficulties which to solve is beyond such a
central body. These have come up in all three

Further aspects that were regarded as
important, though haven’t been highlighted as
much as the above ones, are a sound common
monitoring and the filling of critical positions
with exceptionally good persons.
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3. Existing legal frameworks for
transboundary management
The Trilateral Wadden Sea Cooperation as
well as the Scheldt Estuary Development
Outline are both considered to be positive
examples of how a transboundary cooperation
can be set up. Ministerial-level meetings have
produced agreements that have passed the
countries parliaments and have been filled with
life through elaborated plans. Dedicated central
bodies are facilitating and feeding the
transboundary aspects of implementation,
while tri-/bi-lateral stakeholder platforms are
accompanying it.
In both cases, however, as a significant amount
of time for the development of such processes
has passed and further, significant amounts of
work and money have been invested in them.
Although this high standard may be a desirable
approach, not all examples have developed
thus far due to a lack of capacity or lack of
political will, as can be seen in the examples of
the Dogger Bank and the Ytre Hvaler /
Kosterfjorden area..
In the absence of specific agreements to set a
transboundary cooperation up on, be it on a
desired lower level or as an initial step towards
a more elaborated scheme, parties can make
use of the legislation and established
procedures of European legislation (the EIA
Directive and the SEA Directive) and
Conventions on Environmental Impact
Assessment and Strategic Environmental
Assessment (the Espoo Convention and the
Kiev protocol). Although these are no
conservation schemes, they can ensure higher
levels of protection of shared ecosystems or
resources and further a higher level of
information and cooperation and thereby
provide for a cooperative approach to address
activities which have significant transboundary
environmental impacts.
The European Community’s EIA and SEA
Directives and the Espoo Convention and Kiev
Protocol are closely related. The SEA
Directive explicitly references the (at the time
of the SEA Directive's adoption still planned)
Kiev Protocol and serves at its transformation
into Community law. Hence, the projects,
plans and programmes listed in the pieces of
legislation are congruent to a large extent.
The OSPAR working group on Marine Spatial
Management (MASMA) has reviewed

potential impacts of human activities in the
maritime area which are not covered by the
above mentioned pieces of legislation, but may
cause cumulative and / or transboundary
effects. It generally found transboundary
effects to be sufficiently covered by current
legislation. However, this does not relate to
MPA management.

3.1 The EU Directive on Environmental
Impact Assessment
The EU EIA Directive 85/337/EEC, amended
by Directive 97/11/EC, on the assessment of
the effects of certain public and private
projects on the environment applies “to the
assessment of the environmental effects of
those public and private projects which are
likely to have significant effects on the
environment.” Exempted are projects that
serve national defense purposes and such
projects the details of which are adopted by a
specific act of national legislation. Furthers
project can be exempted by Member States, in
which case they are required to consider the
performance of other forms of assessment and
inform the public as well as the Commission
on the exemption and the reasons for it.
The Directive requires Member States to adopt
all measures necessary to ensure that such
projects are made subject to an Environmental
Impact Assessment before consent to the
execution of the project is given. The EIA shall
asses the project’s direct and indirect effect on
•

Human being, fauna and flora

•

Soil, water, air, climate and the landscape

•

The interaction between the above factors
and

•

Material assets and cultural heritage.

In Article 7, the Directive refers to
transboundary aspects. It requires a Member
State aware of the likeliness of significant
effects of a project on another Member States
environment, or where a Member State likely
to be affected so requests, to provide the latter
with
•

a description of the project, together with
any available information on its
transboundary impact and

•

information on the nature of the decision
which may be taken as soon as possible
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and no later then when informing its own
public.
The Member States concerned shall enter into
consultations regarding the transboundary
effects of the project and measures envisaged
to reduce or mitigate such effects.
Results of the required consultations with
competent authorities, the public and Member
States concerned must be taken into
consideration in the development consent
procedure.
The list of the projects subject to the EIA
includes the extraction of sand and gravel,
petroleum, natural gas and other the laying of
pipelines and industrial installations for the
production of electricity.
The European Court of Justice in its Case C127/02 of 7 September 2004, under Article 234
EC, further ruled the mechanical cockle fishery
in the Dutch Wadden Sea “falls within the
concept of plan'or project'within the meaning
of Article 6(3) of Council Directive 92/43/EEC
of 21 May 1992 […]”, and therefore “should
be subject to appropriate assessments of its
implication for the site in view of the site’s
conservation objectives”.

3.2 The EU Directive on Strategic
Environmental Assessment
The SEA Directive 2001/42/EC on the
assessment of the effects of certain plans and
programmes on the environment deals with
environmental assessment at a higher, more
strategic, level than that of projects subject to
the EIA directive.
It addresses environmental assessment as an
important tool for integrating environmental
considerations in to the preparation and
adoption of plans and programmes as their
effects are taken account of already in their
preparation and adoption. Thus, it should
contribute to more sustainable and effective
solutions in decision-making.
Subject to a Strategic Environmental
Assessment should be all plans and
programmes which
•

are prepared for agriculture, forestry,
fisheries, energy, industry, transport, waste
management,
water
management,
telecommunications, tourism, town and
country planning or land use

•

set out a framework for future
development consent of projects
• listed in Annexes I and II of the EIA
Directive and
• have been determined to require
assessment pursuant to Article 6 or 7 of the
‘Habitats’ Directive 92/43/EC, as being
likely to have significant effect on Special
Protection Areas or Special Areas of
Conservation.
The third aspect explicitly states the need for
Strategic Environmental Assessments for such
plans or projects that are likely to a have a
significant effect on a Natura 2000 site. This
also includes cumulative as well as
transboundary effects.
Exemptions under this Directive are such plans
and programmes the sole purpose of which is
to serve national defence or civil emergency,
and financial or budget plans and programmes
are not subject to this Directive.
This Directive does neither apply to plans and
programmes co-financed under the current
respective programming periods for Council
Regulations (EC) No 1260/1999 (laying down
general provisions on the Structural Funds) and
(EC) No 1257/1999 (on support for rural
development from the European Agricultural
Guidance and Guarantee Fund […]).
The SEA Directive requires a consultation
process similar to the EIA Directive’s. It
requires Member States to give concerned
authorities and the public affected by or having
an interest in the decision-making process,
including
relevant
non-governmental
organisations, an early and effective
opportunity to express their opinion on the
draft plan or programme and the
accompanying environmental report before its
adoption or submission to the legislative
procedure.
In case of a likely transboundary effect of a
plan or programme, requirements similar to the
ones under the EIA Directive are laid down.
The SEA Directive further requires the
Member States to monitor significant
environmental
effects
of
plans
and
programmes in order to identify at an early
stage unforeseen adverse effects and to
undertake remedial action.
In a report to the European Commission, “The
Relationship between the EIA and SEA
Directives”, (2005) Imperial College London
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Consultants have determined potential fields of
overlap between the Directives. Such overlaps
could create confusion over which Directive
applies, or may lead to an unnecessary
duplication of assessments. Recommendations
are made as to how to determine the
appropriate procedure or whether both have to
perform and which clarifying steps may be
undertaken by the Commission and Member
States. They also consider that there are
loopholes,
where
plans,
projects
or
programmes fall between the Directives and
are thus not covered in the sense that they may
not fall under the SEA Directive, while the
EIA Directive fails to sufficiently consider
pertinent strategic issues.

A second amendment, adopted in 2004, allows
‘affected parties’ (those likely to be affected by
the transboundary impact of a proposed
activity conducted under the jurisdiction of a
‘party of origin’) to participate in defining the
scope of a transboundary EIA. The amendment
further provides for a review of compliance
and revised the Appendix I, the ‘List of
Activities’ that are likely to cause significant
adverse transboundary impact.
The convention has been supplemented by the
Kiev Protocol on Strategic Environmental
assessment (see 3.4).
3.3.1 Procedural steps of the application of the
Espoo Convention

3.3 The Espoo Convention on
Environmental Impact Assessment in a
transboundary context

1. Application of the Convention
Determine whether a project should be
subject to the Convention’s provisions

The Espoo (EIA) Convention is part of the
environmental policy of the United Nations
Economic Commission for Europe (UNECE),
an organisation “striving to foster sustainable
economic growth” among its current 56
member countries. It has been ratified inter
alia, by the EU Member States, Norway,
Canada and a number of western central Asian
states. Iceland, Russia and the United States
have signed the Convention, but not ratified it.

2. Notification
The party of origin notifies the affected
Party (or Parties)

The convention requires the parties to “either
individually or jointly, take all appropriate and
effective measures to prevent, reduce and
control significant adverse transboundary
environmental
impact
from
proposed
activities“(Article 2, General Provisions). It
sets out the obligations of Parties to assess the
environmental impact of specified activities at
an early stage of planning, and further lays
down the general obligation of States to notify
and consult each other, and the public of each
State, on all major projects under consideration
that are likely to have a significant adverse
environmental impact across borders.
The Espoo Convention entered into force in
1997.
In 2001, a first amendment to the Convention
was adopted, which clarified that the public
that may participate in procedures under the
Convention includes the civil society and in
particular non-governmental organisations.
Further, it enabled any other Member of the
United Nations to accede to the Convention.

3. Confirmation of participation
The affected party indicates whether it
wishes to participate
4. Transmittal of information
The affected party provides information on
the potentially affected environment
5. Public participation
The public of the affected party is
informed of the proposed project and may
comment on it or object to it
6. Preparation of EIA documentation
7. Distribution of the EIA documentation for
the purpose of participation of authorities
and public of the affected country
The party of origin provides the EIA
documentation to the affected party, which
then distributed it
8. Consultation between parties
The party of origin and the affected party
consult on alternatives, mitigation matters,
monitoring, mutual assistance and other
matters
9. Final decision
A decision is made on the project taking
into account the outcome of the EIA
documentation and comments received
10. Transmittal
of
documentation

final

decision
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That decision is provided to the affected
party, along with the reasons and
considerations on which it was based

11. Post-project analysis
The convention also provides for a postproject analysis, as necessary.

Source: UNECE
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3.4 The Kiev protocol on Strategic
Environmental Assessment
The Kiev Protocol to the Espoo convention has
been signed on May 21, 2003 and has not yet
entered into force. It will do so ninety days
after its ratification by the sixteenth country or
regional economic integration organisation
(only Albania, the Czech Republic, Finland,
Sweden and Germany have done so as of
September 2006).
The Kiev Protocol will require its parties to
“ensure that a strategic environmental
assessment is carried out for plans and
programmes …which are likely to have
significant environmental, including health,
effects.” It also addresses policies and
legislation, though the application of strategic
environmental assessments to these is not
mandatory. Building not only on the Espoo,
but also the Aarhus Convention, the Kiev
Protocol provides for an extensive public
consultation process in the Party of origin as
well as in the Party affected.
SEA is taken much earlier in the decisionmaking process than EIA and is therefore seen
as a key tool for sustainable development. It
allows the identification and prevention of
possible environmental impacts right from the
start of decision-making and enables
environmental objectives to be considered on a
par with socio-economic ones, fostering
sustainable development.
The UNECE has developed a guidance
document on the Practical Application of the
Espoo Convention.
Especially the difficulties arising from the
multidisciplinary nature of Environmental
Impact Assessments and the different

legislative structures or practices in different
countries, depending on the historical and
cultural background, call for a systematic
approach in applying the Convention. These
difficulties could be addressed through an
increased exchange if information and the
agreement on clear rules of procedure, with
clearly identified responsibilities. Further, bior multi-lateral agreements could provide for
frameworks for the running the assessment
procedures, tailored according to the specific
circumstances of the case. The OSPAR
MASMA working group may be capable of
achieving progress here, all of its Contracting
Parties also signed (and mostly ratified) the
Espoo Convention.
Any final decision would need to be clear and
transparent in how the comments of the
authorities and the public have been taken
account of. Although it is not necessary for the
Party of Origin to strictly follow the proposals
or requests, the basic premise is of the
Convention is that comments are taken
equally, irrespective of the national
boundaries.
The Conventions dispute settlement procedure
foresees, following a failure of the parties’
negotiations, on or both of the following
means:
•

submittal of the case to the International
Court of Justice

•

a detailed arbitration procedure lead by an
arbitral tribunal consisting of three
members, one appointed by the claimant
party or parties, one by the other party or
parties, and a third member commonly
agreed on, who will preside over the
tribunal.
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4. Possible scenarios for transboundary
MPA management
The
following
chapter
will
make
recommendations on necessary elements of
transboundary cooperation on the basis of the
outcomes of the expert interviews and
incorporating the available frameworks for
transboundary EIA and SEA. Two possible
scenarios, a “close” and a “loose” one, will be
outlined.
The “close” scenario describes what can be
considered a desirable state of transboundary
cooperation. It goes beyond legal obligations
and features elements specifically designated
to transboundary aspects. The establishment of
such a framework has proven successful and
worthwhile in, inter alia, the Wadden Sea and
the Scheldt Estuary. The use of the experience
gathered in the examples should reduce the
necessary expenditure for a “close” scenario’s
development.
Clearly the, “loose” scenario can only be an
initial phase. It mainly uses the structures that
should exist in either country already in the
process of it establishing a Marine Protected
Areas,
and
further
incorporates
the
requirements that arise from the EIA and SEA
Directives and the Espoo Convention. Hence,
it merely describes the basic necessities
emerging in a transboundary context. Still, the
application of the recommendations should
lead to a more advanced, more efficient and
more effective protection of the area of
attention.
4.1 The “close” scenario
Highly developed transboundary cooperation
schemes such as the Trilateral Wadden Sea
Cooperation or the Scheldt Estuary
Development Plan are a desirable goal of the
“loose” scenario outlined below. They ensure
common
commitment
to
ambitious
management goal.
However, what has emerged as the two most
important basic elements from these examples
are
•
•

a sound common scientific knowledge
base and
a document setting out the shared
understanding and goal of the cooperation.

The knowledge base may have been integrated
from the previous work of the parties involved,
have been established independently through
the scientific community or was established by
the transboundary process itself like in the
Scheldt example. The fact that it is commonly
agreed ensures the minimisation of differences
over interpretation of scientific results (which
are insufficient by nature). In a strong
transboundary cooperation, scientific surveys
and monitoring should be very well
coordinated, if not carried out commonly.
Agreements on the highest possible
governmental level set the cornerstones for the
further elaboration of detailed plans and
schemes. Provided that aspects considered sine
qua non are agreed upon, a harmonisation of
national regulations can then be traded off in
favour of a high hierarchical level of
acceptance of common goals. These
agreements do not need to be legally binding.
What should be laid down in bi-/multinational
agreements are
•
•
•
•
•
•
•

a common long-term goal
a common business plan for the
management
common procedures and timelines
regularly revised common targets and
objectives
a regularly revised common management
plan
a common monitoring plan
a common enforcement scheme

The creation of a central body, be it a
secretariat or just a single position, is critical
for a smooth and truly transboundary work.
The body should be only in charge of the
transboundary aspects of the cooperation and
should be provided with financial resource to
be able to independently commission external
consultancy. This body can fill the gap that
may arise from a solely national perspective on
a shared ecosystem. It can further keep the
information flow between cooperating parties
on a high level and facilitate the solving of
problematic issues from an impartial
perspective. Neutrality should be cared for by a
filling of positions and a rotation of the head,
reflecting the involvement of parties. Leading
positions – or the single existing position – will
need to be filled with a profile candidate
A single stakeholder platform accompanying
the management of the MPA needs to be
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created which consists of members and
representatives from all involved countries,
rather than having separate ones for each
country. Again, the chair should either be
shared or rotate.
External representation of the shared area
towards international bodies should follow a
common approach and should ideally by
commissioned to the central body. This will
render the MPA’s conservation more powerful
and lead to a stronger agreement on goals and
measures
4.2 The “loose” scenario
In case where two or more countries are
sharing a common ecosystem or resources, the
addressing of transboundary management
aspects and the regulation of transboundary
effects of human activities is both desirable
and mandatory.
In the absence of a specific framework, a
transboundary cooperation can be established
that would enhance protection, be costefficient and reduce conflicts over resource
exploitation or harmful activities.
Both parties would separately develop
boundaries and measures and regulations,
based on no specific transboundary legislation.
Both countries would also establish separate
stakeholder platforms and appoint separate
implementing bodies. No extra structure would
be created for transboundary aspects.
As soon as countries have decided to establish
MPAs on their border, they should establish
regular contacts to the relevant authority across
the border. This may also occur within the
consultations on EIAs or SEAs.
The common development and adoption of a
Charter or Memorandum of Understanding
could clarify common positions and further
needs for agreement. It can generate trust und
prevent disagreements. It would also give the
cooperation a first cornerstone to build future
developments on.
Possible sharing of resources can be one of the
most attractive issues of cooperation. Scientific
surveys should be commissioned coordinately. An early agreement on common
monitoring parameters would increase the
possibilities for the sharing of scientific results.
A shared knowledge base has been identified
as a key element for successful cooperation.

Common public information material can draw
on shared resources and in addition help shape
the picture of a transboundary Protected Area.
Designated contact persons need to be
appointed
which
ensure
appropriate
communication. These people need to be able
to allocate a sufficient amount of time to this
task and should perspectively stay in the
position for the time span the Protected Area
development will take. They should also have
the necessary background, which means they
should not only have a comprehensive
overview over ‘their own’ site, but further be
able to understand the major aspects and
critical issues in the other country’s site.
These persons would ideally be able to transfer
any relevant information to the appropriate
institutional level in their country. In the case
of decisions lying at different levels within the
countries’ administrative hierarchies, a smooth
and efficient way of information transfer must
be agreed upon and a ‘short-cut’ established by
higher and lower levels within a country.
Stakeholder participation is an element
commonly accepted as crucial to an efficient
process
in
MPA
establishment
and
implementation. In a transboundary context,
stakeholder platforms should be represented in
their cross-border equivalents. As particular
economic interests that may be of rivalling
nature across national borders are represented
in these bodies, a greater understanding and
trust can be gained through a higher level of
transparency. If possible, common meetings
should be held as well. A transboundary
stakeholder alliance could also act as a driver
for more institutional cooperation.
If there are scientific advisory body to an
MPA, experts of either country should be
represented in them. Senior officials should
have a seat in the management bodies, at least
as observers.
The inclusion of transboundary aspects into the
application
of
Environmental
Impact
Assessment and Strategic Environmental
Assessments is mandatory for projects and
plans and programmes that fall under the EC
EIA and SEA Directive and the Espoo
Convention and its Kiev Protocol, when there
is a significant likeliness of effects on a
Member State’s or Contracting Party’s
environment. The detail of procedure and the
advice provided should give cooperating
parties the support to efficiently apply these
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provisions. If parties wish to do so, they can
agree on extending the application of the
Espoo Convention by treating additional
activities as if they were listed.
A valuable first step to proceed further in the
cooperation would be the financing of a
position that solely works on facilitating the
transboundary work.
A common representation of the area in
international bodies such as the IMO or
Conventions on the Conservation of certain
species would ensure a common approach to
protection beyond the countries competencies
and hence give the Protected Area greater
strength to reach its conservation goals.
Some of the necessary elements for successful
transboundary MPA management are also
incorporated in Integrated Coastal Zone
Management (ICZM), such as stakeholder
participation and an integrative spatial
management approach. Therefore, when ICZM
is applied to areas on a county’s border,
structures established in this context could
form a basis for transboundary cooperation.

the experience of people involved in the
protection of transboundary ecosystems.
Practical
guidelines
and
further
recommendations to support political calls are
still missing, though. To ensure the effective
protection of valuable ecosystems and
resources in the European Seas, the European
Commission and the European Regional Seas
Conventions need to put transboundary issues
of Marine Protected Area establishment and
management higher on their agendas. OSPAR
MASMA may be an appropriate platform for a
wider approach for the harmonisation of
transboundary MPA management under a
process of Marine Spatial Planning. WWF is
committed to further accompany this issue and
provide where necessary input and expertise
for the conservation of our living seas.

5. Outlook
For the good management of the envisaged
networks of Marine Protected Areas in the
European Seas and beyond, transboundary
cooperation will play a crucial role. Much of
the International and Regional legislation
leaves Contracting Parties and EU Member
States with a wide range of possibilities for
national interpretation, a factor that jeopardises
the ambitious management of shared
ecosystems and resources. Here, transboundary
cooperation can lead to better understanding,
more trust and stronger harmonisation,
resulting in a higher possibility for effective
conservation.
Transboundary cooperation needs political
will. Scientific evaluation of a cost-benefitratio of transboundary cooperation to a
nationally focused approach is extremely
difficult.
However, WWF firmly believes that
advantages of a cooperative approach strongly
outweigh the initial costs of its development, a
view which is reflected throughout the more
recent relevant European legislation on marine
conservation and which is also supported by
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Annex I: Expert Interview Outline
1.

MPA Establishment

Please describe the development of your MPA's establishment. If appropriate, please differentiate
between the process on one side and a transboundary process.
1.1. Major steps in the process of the MPA establishment
1.1.1. Highlights
1.1.2. Backstrokes

1.2. Determination of the Subject of protection
1.3. MPA Boundaries delineation
1.4. Management goals
1.5. The legal basis
1.6. The institutional / structural basis
1.7. Which major steps would you advise / advise against from your experience?
2.

Management – structures & instruments

Please describe the functioning and adequacy of the current management regime. Please put an emphasis
on what's functioning / not functioning in transboundary terms.
2.1. Institutions and structures
2.2. Management measures in place (management plan, regulations, voluntary agreements, ,…)
2.3. Monitoring and adaptivity of the management regime
2.4. Implementation (Awareness raising, surveillance, enforcement)
2.5. Do you find the MPA to be fulfilling its goals?
2.6. Which key players are pushing / slowing down the process?
2.7. Which major management tools and structures have proven efficient / inefficient in your experience?
3.

Daily work

Please describe your daily work in a transboundary context.
3.1. Frequency and quality of communication with partners
3.2. Capacity
3.3. Structural adequacy

3.4. In your experience, which factors are crucial to deliver efficient transboundary cooperation?
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