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Background

1. 
Based on para 4.1 a) of the OSPAR Strategy on Environmental Goals and Management Mechanisms for Offshore Activities, the 2001 meeting of OIC elaborates on establishing environmental goals in respect of prevention and elimination of pollution from offshore sources. OIC 2001 also strives to address further steps to be taken to implement the OSPAR Strategy, e.g. with regard to Annex V and the Biodiversity Strategy, in order to progressively provide the basis for a possible revision by OSPAR MMC in 2003. In this context, reference is made  to comprehensive analysis provided by the United Kingdom as at document OIC 01/03/01.Rev.01-E*.

2.
Paragraph 4.1 b) of the OSPAR Strategy on Offshore Activities additionally calls on Contracting  Parties to as soon as possible after the entry into force of Annex V to the OSPAR Convention, the Commission will establish environmental goals in respect of the protection and conservation of the maritime area against adverse effects of offshore activities other than pollution. Reference is made to the documents submitted by Norway as at OIC 01/11/2-E and/or OIC 01/11/4-E which address part of the challenge.

3.
WWF believes that there is an urgent need for better integration and alignment of goals under the Offshore Strategy with Annex V and/or the Biodiversity Strategy. This document outlines a number of options how to reflect conservation needs and biodiversity issues in a future revised version of the OSPAR Strategy for Offshore Activities and hence to improve the basis for collaboration between OIC and BDC.
Action requested

4.
OIC is invited to consider WWF`s proposals while implementing the OSPAR Strategy progressively in the run up to OSPAR 2001/2 and/or OSPAR MMC 2003.

General comments.  

5.
The OSPAR Strategy for Offshore Activities is intended to cover conservation of marine ecosystems outside the discharges and emissions context (see §§ 1.1, 3.5(b)). Yet the Implementation section of the Strategy does not address siting, habitat disruption/risk to habitat or strategic planning issues, focusing instead on preventing discharges. This latter issue is typically site- or installation-specific. It thus does not capture ecosystem effects, the cumulative effects of activities in a region, or the risks of off-site activities such as transportation. 
6.
The OSPAR Biodiversity Strategy will address siting and, inter alia, Marine Protected Area (MPA) issues in the oil and gas context (see OIC 00/11/4-E). It is therefore essential that OIC and BDC collaborate on offshore issues. This is most likely to achieve the necessary holistic approach to the planning and regulation of offshore activity, one that includes not only discharges and emissions but more basic questions such as siting.    
7.
In the same vein, the OSPAR Strategy for Offshore Activities lacks a strategic planning and holistic approach, focusing instead on standards, guidelines and the like. 

Recommendations.
(See text highlighted in bold in Appendix 1, providing a tentatively amended excerpt of the Offshore Strategy, for specific textual suggestions.)

· Sustainability and sustainable development.

8.
In § 3.7 the Strategy refers to the promotion of best practice guidelines so as to implement the principle of sustainable development. Setting aside the philosophical issue of a non-renewable resource being sustainable, oil and gas exploitation usually causes irreversible habitat disruption and produces pollution. End use causes some of the major environmental problems of our time, including climate change. Some formulation such as contributing to minimizing the environmental impacts of this activity would be preferable. 

· Strategic Environmental Assessment (SEA)

9.
Since the strategy objective includes an ecosystem conservation element (§1.1), it should advocate the use of SEA. SEA covers an region or ecosystem, all compartments, and all activities, and is thus better adapted to current thinking in ecology and biodiversity conservation than a site-specific, single-species or single-activity approach. Its larger frame enables policymakers to predict and plan for ecosystem effects, the cumulative impacts of activities in a region, and the risks of offsite activities such as transfer and transportation. SEA should be regularly updated to account for the results of monitoring and the initiation of new activity.

· Marine Protected Areas (MPAs) – Particularly Sensitive Sea Areas (PSSAs)

10.
Certain areas are so important for wildlife, biodiversity conservation, subsistence use, or cultural needs, and are so environmentally sensitive, that in those areas oil leasing, exploration, and development should be prohibited (“no go” zones”). Some of these areas already are protected; others are not. “Go slow” zones are also necessary. They can function as buffer zones around “no go” areas, and can also be used for areas where additional care, but not a prohibition, is necessary. 

11.
One essential function of SEA is the identification of current MPAs and of sensitive areas (“no go” and “go slow” zones) that are not MPAs. See redlined text in §5. It is positive that § 3.5(b) mentions developing guidance on identifying sensitive areas that should be protected from offshore activities. This should be a part of SEA. 

· Monitoring.

12.
A fundamental part of effective SEA is comprehensive, regional baseline monitoring, including biodiversity monitoring. Ongoing monitoring is necessary to assess ecosystem, cumulative and long-term impacts, and can be used as a feedback loop to update and refine an SEA.  

· Environmental Management Systems (EMS)

13.
All operators in the OSPAR region should be required to use EMS, and OSPAR should specify the EMS to be used. Many EMS systems, and there are apparently a wide array, are based on ISO 14001 and the principle of continuous improvement. The problem with this principle is that even the worst operators can show progress if the baseline is low enough. Thus the ISO 14001 approach needs to be combined with hard performance targets in order to be effective. 

14.
EMS is often touted as a substitute for regulation, a so-called performance-based approach versus a command-and-control approach. Independent, outside verification of results and processes is a must. This is particularly the case where operators also are responsible for monitoring. In addition regulators must hold operators accountable for failures to reach environmental performance targets.  

· Transportation Issues

15.
These are absent from the Strategy, but under a holistic, strategic planning approach they would also be considered. Whether transport occurs via ship or seabed pipeline, it is an integral part of the operation of an installation and its risks should be considered together with the risks of the installation itself. 

16.
In this context, improved collaboration with BDC should be encouraged by a future revision of the OSPAR Strategy for Offshore Activities. Reference needs to be made to Article 4.2 of OSPAR Annex V with a view to identifying PSSAs via Strategic Environmental Assessment at least in all cases where oil and gas exploitation combined with increased shipping frequency would pose unacceptable environmental risks to ecologically sensitive areas.

Appendix 1

Tentatively amended excerpts from relevant parts of the OSPAR Strategy for Offshore Activities

…

Protection and conservation of the maritime area against adverse effects of offshore activities other than pollution

3.4
As a further part of the general process set out in paragraph 3.2 and in line with OSPAR's Strategy on the Protection and Conservation of the Ecosystems and Biological Diversity of the Maritime Area, the Commission will carry out assessments of the potential adverse effects, other than pollution, arising from offshore activities on the ecosystems and biological diversity of the maritime area. That strategy has already identified among the first candidate list of human activities for assessment:

a
exploration for oil and gas, including seismic;

b. the placement of structures for the exploitation of oil and gas;

c. the use of seismic devices for exploitation of oil and gas; and 

d. the marine or coastal transfer or transport of oil.

3.5
In the light of these assessments, the Commission will pursue the activities outlined in paragraph 3.2. The resulting programmes and measures could include:

a. the prevention, where practicable, of further adverse effects such as those resulting from the natural redistribution of waste which was disposed of in the past;

b. guidance on the use of Strategic Environmental Assessment (SEA) as a tool for predicting and avoiding adverse effects, including cumulative impacts from offshore activities on ecosystems and particularly sensitive areas; 

c.
guidance for the selection of areas and sites which need to be protected from offshore activities due to their inherent sensitivity and the risks which such activities may pose;

c. guidance on effective biodiversity monitoring, as an integral component of SEA and a means of assessing the long-term, ecosystem and cumulative effects of offshore activities; 

d. guidance on cumulative impacts analysis, particularly on a regional or ecosystem basis and as a part of SEA; and

e.
the restoration, where practicable, of marine areas which have been adversely affected by offshore activities.

…

5.
Implementation

5.1
The strategy will be implemented and developed under the Commission’s Action Plan which will establish priorities, assign tasks, and set deadlines, inter alia, to make the best use of resources. The Action Plan will concentrate on those offshore activities identified as being of greatest concern to the marine environment which could include, inter alia:

a. the use and discharge of hazardous substances, consistent with the OSPAR Strategy with Regard to Hazardous Substances;

b. exploration and exploitation of oil and gas resources, including transfer and transportation, in or near inherently sensitive areas; 

c.
discharges of oil and other chemicals in water and from well operations;

d.
emissions of substances likely to pollute the air, to the extent that they are not regulated by other international agreements;

e.
flaring, to the extent that emission from flaring is not regulated by other international agreements;

f.
the disposal of radioactive scales and sludges;

5.2
Measures should be selected taking into account:

a. the sensitivity of the marine ecosystem;

b. the risk to the ecosystem’s biodiversity that the activity poses; 

c.
the guiding principles;

d.
an assessment of the advantages, disadvantages and effectiveness of proposed measures, including cost-effectiveness.

When deciding upon the implementation of such measures, those measures that result in the most protection of the marine environment should have the highest priority.

5.3
Contracting Parties which participate in other fora will, if appropriate, endeavour to ensure that programmes and measures relevant to this strategy, which are developed within these other fora, are compatible with any relevant programmes and measures adopted by the Commission.

5.4
With a view to progressively develop Best Available Techniques and Best Environmental Practice, the Commission will promote the sharing of information and experience between Contracting Parties, non-governmental organisations and the general public.

5.5
The Commission with the support of the Contracting Parties concerned, will promote the raising of environmental awareness by the offshore industry among its personnel.

…
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