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Glossary 
EU Birds Directive: Council Directive 1979/409/EEC of 2 April 1979 on the conservation of wild birds 

EIA Directive: Council Directive 85/337/EEC of 27 June 1985 as amended by Directive 97/11/EC on the 
assessment of the effects of certain public and private projects on the environment 

Espoo Convention: The Espoo Convention on Environmental Impact Assessment in a Transboundary 
Context (entered into force on 10 September 1997) 

EU Habitats Directive: Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora 

ICZM Communication: Communication from the Commission to the Council and the European 
Parliament on Integrated Coastal Zone Management: A Strategy for Europe, 27 
September 2000 (COM(2000) 547 final) 

ICZM Recommendation: Recommendation of the European Parliament and of the Council of 30 May 
2002 concerning the implementation of Integrated Coastal Zone Management in 
Europe (2002/431/EC) 

Kiev Protocol: The Kiev Protocol on Strategic Environmental Assessment (awaits entering into force, 
depending on ratification by Contracting Parties) 

Marine Protected Area: “Any area of intertidal or subtidal terrain, together with its overlying water and 
associated flora, and fauna, historical and cultural features, which has been reserved 
by law or other effective means to protect part or all of the enclosed environment” 
(Kelleher 1999) 

Marine Strategy: Proposal for a Directive of the European Parliament and of the Council establishing a 
Framework for Community Action in the field of Marine Environmental Policy, 
presented by the Commission on 24 October 2005 (COM(2005) 505 final) 

Maritime Policy: Green Paper “Towards a future Maritime Policy for the Union: A European vision for 
the oceans and seas” presented by the Commission on 7 June 2006 (COM(2006) 275 
final) 

Natura 2000 Network: A network of protected areas comprising of the Special Areas of Conservation 
established under the EU Habitats Directive and the Special Protection Areas 
established under the EU Birds Directive  

OSPAR: The Convention for the Protection of the Marine Environment of the North-East Atlantic 
(entered into force on 25 March 1998) 

OSPAR Network of MPAs: an ecologically coherent network of well-managed marine protected areas 
to be established by 2010, based on OSPAR Recommendation 2003/3 on a network of 
MPAs. 

SEA Directive: Directive 2001/42/EC of the European Parliament and of the Council on the assessment 
of the effects of certain plans and programmes on the environment 

SPA: Special Protection Area, designated under the EU Birds Directive 

Transboundary Protected Area: “An area of land and/or sea that straddles one or more boundaries 
between states, sub-national units such as provinces and regions, autonomous areas 
and/or areas beyond the limits of national sovereignty or jurisdiction whose constituent 
parts are especially dedicated to the protection and maintenance of biological diversity, 
and of natural and associated cultural resources, and managed co-operatively through 
legal or other means” (Sandwith et al. 2001) 

EU Water Framework Directive: Directive 2000/60/EC of the European Parliament and of the Council of 
23 October 2000 establishing a framework for Community action in the field of water 
policy 
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1. Introduction 
Several international agreements are calling for 
the establishment of networks of Marine 
Protected Areas. The 2002 World Summit on 
Sustainable Development in Johannesburg set 
the target of 10% of the world’s oceans to be 
protected through MPAs by the year 2012.  

Other legal frameworks applying to European 
countries are more ambitious. OSPAR 
Contracting Parties have agreed to establish an 
ecologically coherent network of well-
managed MPAs by 2010. And further, the 
completion of the nomination process for the 
EU Natura 2000 Network of Marine Protected 
Areas is set for 2008, to form one pillar of the 
Community’s goal to halt the loss of 
biodiversity by 2010.  

To fulfil their objective and meet their 
conservation goal, MPAs need a soundly 
designed and effectively implemented 
management of human activities within them 
and beyond. As the extent of marine 
ecosystems and subjects of protection under 
conservation legislation is not confined by 
administrative boundaries, authorities 
responsible for the protection of the marine 
environment can face transboundary issues.  

WWF believes that in the case, where a 
Protected Area crosses political boundaries, the 
parties concerned should cooperatively address 
the management of human activities in these 
areas.  

Although the development of such a process 
will require some ‘investment’ of money and 
work initially, chances are good that this will 
pay off in the future. Coordinated, shared 
scientific research and data processing will 
reduce the costs of an MPA’s monitoring 
scheme. Harmonised regulations and measures 
ensure a higher standard of protection of the 
area, as parties separately may follow national 
economic interests and therefore only reach the 
smallest common ground for conservation. 
Furthermore, a common management and 
harmonised interpretation of legislation can 
prevent conflicts over resource-exploitation.  

The appreciation of an accepted common 
approach to the conservation of a shard marine 
environment and to the sustainable exploitation 
of shared resources is reflected in most, yet not 
all, relevant European policies and both 
binding and not binding pieces of legislation.   

 

 

Following up on an earlier report highlighting 
this issue on the case of a potential Dogger 
Bank protected area1, the present report 
outlines applicable existing legal and policy 
frameworks for the designation and 
management of transboundary Marine 
Protected Areas in Europe. 

                                                 
1 WWF 2004. Managing across boundaries – the 
Dogger Bank, a future international Marine 
Protected Area.  40 pp. 
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2. The legal and policy framework 
applicable for establishing trans-
boundary MPAs in Europe 
 

2.1 The OSPAR Network of MPAs 

As yet, the OSPAR Convention does not make 
reference to the establishment or management 
of transboundary MPAs. However, the 
Working Group on Marine Spatial 
Management (MASMA) has put the 
identification of transboundary effects not 
being covered by current legislation on its 
programme of work.  

 

2.2 The EU Natura 2000 Network 

The EU Birds and Habitats directives form the 
legal basis of the EU Natura 2000 network of 
Protected Areas, which is responsible for 
maintaining and, where necessary, restoring a 
favourable conservation status of all naturally 
occurring species and habitats in the EU.  

While the EU Birds Directive from 1979 does 
not include a reference to the transboundary 
aspects of Protected Area establishment and 
implementation, the EU Habitats Directive 
from 1992 in its Article 18, paragraph 2, states 
that “[p]articular attention shall be paid to 
scientific work necessary for the 
implementation of Articles 4 and 10, and 
transboundary cooperative research between 
Member States shall be encouraged” 
(emphasis added). 

This may be considered as a starting point for a 
further development of the transboundary 
Marine Protected Area management concept, 
as the ‘Draft Guidelines for the Establishment 
of the Natura 2000 network in the marine 
environment. Application of the Habitats and 
Birds Directives’ of 2006 read:  

“In case of features containing natural values 
present in community marine zones having a 
transboundary dimension, the Commission will 
support a cooperative approach to the 
designation of a coherent set of Natura 2000 
sites to include altogether a natural feature. 
The document considers coherence in shapes 
and in values to be protected to favour future 
management schemes and to facilitate a final 
better global protection” (emphasis added). 

And further, specifically on SPAs:  

“Boundaries for any SPA that extends into the 
maritime zones of two or more Member States 
will require to be the subject of co-operation 
between neighbouring Member States in order 
to ensure the integrity of the site and to avoid 
discontinuities in the boundary of a single 
feature. There will need to be agreement on the 
extent of the feature concerned at the junction 
of the Member State jurisdiction, as well as co-
operation between policy makers of the 
individual States to aim to achieve some 
consistency of approach on boundary 
determination. Similarly, co-operation with 
non-Member States may be necessary, for 
example in the Baltic with Russia, in the 
Atlantic with Iceland and Norway, and in the 
Mediterranean Sea with several non-EU 
countries“(emphasis added). 

For the time being, there is no further 
recommendation or guidance by the European 
Commission on the transboundary 
management of Marine Protected Areas. 
However, it will receive support on this issue 
from the European Environment Agency. 

 

2.3 The European Marine Strategy 

The proposed Marine Strategy Directive 
“establishes a framework for the development 
of Marine Strategies designed to achieve good 
environmental status in the marine 
environment [by the year 2021 at the latest], 
and to ensure the continued protection and 
preservation of that environment and the 
prevention of deterioration“. 

In its explanatory moratorium, the document 
states that “[t]he marine environment does not 
accord with existing geo-political boundaries. 
It is by essence transboundary and therefore 
requires co-operation and common principles. 
In these conditions, applying a purely national 
approach to the marine environment is doomed 
to fail.  

Member States bordering marine regions may 
well come to different conclusions concerning 
the approaches, diagnoses and programmes of 
measures to be set in place, irrespective of the 
unity of marine ecosystems. Member States 
may well take different and even contradictory 
routes and different lengths of time to take 
appropriate action, resulting in ineffective 
protection of the marine environment.  
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The result would be that the marine 
environment would not improve” (emphasis 
added).  

Further, in its Article 5 on co-ordination and 
co-operation , the document calls upon EU 
Member States with marine waters within the 
same Marine Region or Sub-Region to “make 
every effort to co-ordinate their actions with 
third countries having sovereignty or 
jurisdiction over waters in the same Region or 
Sub-Region”. 

 

2.4 The developing European Maritime 
Policy 

As well as in the proposed European Marine 
Strategy, references to transboundary 
management of human activities are found in 
the EC Green Paper “Towards a future 
Maritime Policy for the Union: A European 
vision for the oceans and seas”.  

In this document, the Commission believes 
“that a system of spatial planning for maritime 
activities […] should be created” which 
“should build on the ecosystem-based 
approach laid down in the Thematic Strategy 
for the Marine Environment” (emphasis 
added). 

Elaborating on the principles underlying such a 
planning, it states that “[a]lthough individual 
decisions on activities should be taken at a 
national or local level, a degree of 
commonality between the systems will be 
needed to ensure that decisions affecting the 
same ecosystem or cross-border activities, 
such as pipeline and shipping routes, are dealt 
with in a coherent manner” (emphasis added). 

The Commission further believes that, drawing 
from Canadian experiences on Marine Spatial 
Planning, “the process is made both politically 
easier and economically more efficient by the 
provision of appropriate management tools” 
and that “[a]mong these are […] marine 
protected areas” (emphasis added). 

 

2.5 The EU ICZM Recommendation and 
Communication 

In the ICZM recommendations, “ [t]he 
Commission notes that integrated management 
requires strategic, coordinated and concerted 
action at the local and regional level, guided 
by an appropriate framework at the national 

level”, and further, that there “is need to 
ensure concerted coherent action at the 
European level, including cooperative action 
and consultation with regional seas 
organisations or international organisations 
such as the International Maritime 
Organisation, to address cross-border coastal 
zone protection”. 

In its chapter on cooperation, the document 
recommends that “Member States should 
encourage, enter into or maintain dialogue 
and implement existing conventions with 
neighbouring countries, including non-
Member States in the same regional sea, to 
establish mechanisms for better coordination 
of responses to cross-border issues”.  

The ICZM Communication addresses the 
governmental level, at which a transboundary 
cooperation should take place: ”Where it 
exists, the regional level of government has a 
key role to play in integrated planning and 
management of the coastal zone. This level of 
government is still closely aware of the specific 
context on the ground, but has a broad enough 
remit to take a strategic outlook. […] Together 
with the national administration, this level 
must ensure the co-ordinated application of 
EU legislation and of national law, as well as 
ensuring collaboration with actors in 
neighbouring countries to resolve cross-border 
issues”. 
At the same time, it considers that “as many of 
the problems of the coastal zone extend across 
[…] national boundaries, these problems can 
only be resolved through coordinated action at 
the Community level”. 
An interpretation may be that to prevent the 
arising of problems in the first place, 
coordinated application of Community 
legislation must be ensured, while in the case 
of a necessity to solve a problem or issue, the 
regional governmental level is the most 
appropriate actor. 

In the document, the Commission also believes 
that the implementation of the EIA directive 
and the – at that point of time only proposed – 
Sea directive would act as very useful tools to 
promote holistic perspectives, including 
transboundary impacts. 
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2.6 The EU Water Framework Directive 

One of the most important pieces of EU 
environmental legislation is the Water 
Framework Directive. It applies to inland 
surface waters, transitional waters, coastal 
waters and groundwater, with coastal waters 
defined as “surface water on the landward side 
of a line, every point of which is at a distance 
of one nautical mile on the seaward side from 
the nearest point of the baseline from which 
the breadth of territorial waters is measured, 
extending where appropriate up to the outer 
limit of transitional waters”. Hence, the WFD 
may also apply to waters beyond the one 
nautical mile line if they are ‘transitional 
water’ which are defined as “bodies of surface 

water in the vicinity of river mouths which are 
partly saline in character as a result of their 
proximity to coastal waters but which are 
substantially influenced by freshwater flows”.  

In its Article 35, the Water Framework 
Directive calls for a transboundary 
management within a river basin, where use of 
water may have transboundary effects. While 
this is promoting an integrative ecosystem-
based approach to management that WWF 
highly welcomes, it implies the cooperation of 
countries and governmental bodies that may be 
at a relatively great distance, both 
geographically and thematically. It may also 
require the integration of different 
management and monitoring provisions.   
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3. Existing legal frameworks for 
transboundary management  
The Trilateral Wadden Sea Cooperation as 
well as the Scheldt Estuary Development 
Outline are both considered to be positive 
examples of how a transboundary cooperation 
can be set up. Ministerial-level meetings have 
produced agreements that have passed the 
countries parliaments and have been filled with 
life through elaborated plans. Dedicated central 
bodies are facilitating and feeding the 
transboundary aspects of implementation, 
while tri-/bi-lateral stakeholder platforms are 
accompanying it. 

In both cases, however, as a significant amount 
of time for the development of such processes 
has passed and further, significant amounts of 
work and money have been invested in them. 
Although this high standard may be a desirable 
approach, not all examples have developed 
thus far due to a lack of capacity or lack of 
political will, as can be seen in the examples of 
the Dogger Bank and the Ytre Hvaler / 
Kosterfjorden area..  

In the absence of specific agreements to set a 
transboundary cooperation up on, be it on a 
desired lower level or as an initial step towards 
a more elaborated scheme, parties can make 
use of the legislation and established 
procedures of European legislation (the EIA 
Directive and the SEA Directive) and 
Conventions on Environmental Impact 
Assessment and Strategic Environmental 
Assessment (the Espoo Convention and the 
Kiev protocol). Although these are no 
conservation schemes, they can ensure higher 
levels of protection of shared ecosystems or 
resources and further a higher level of 
information and cooperation and thereby 
provide for a cooperative approach to address 
activities which have significant transboundary 
environmental impacts.  

The European Community’s EIA and SEA 
Directives and the Espoo Convention and Kiev 
Protocol are closely related. The SEA 
Directive explicitly references the (at the time 
of the SEA Directive's adoption still planned) 
Kiev Protocol and serves at its transformation 
into Community law. Hence, the projects, 
plans and programmes listed in the pieces of 
legislation are congruent to a large extent.   

The OSPAR working group on Marine Spatial 
Management (MASMA) has reviewed 

potential impacts of human activities in the 
maritime area which are not covered by the 
above mentioned pieces of legislation, but may 
cause cumulative and / or transboundary 
effects. It generally found transboundary 
effects to be sufficiently covered by current 
legislation. However, this does not relate to 
MPA management. 
 

3.1 The EU Directive on Environmental 
Impact Assessment  
 
The EU EIA Directive 85/337/EEC, amended 
by Directive 97/11/EC, on the assessment of 
the effects of certain public and private 
projects on the environment applies “to the 
assessment of the environmental effects of 
those public and private projects which are 
likely to have significant effects on the 
environment.” Exempted are projects that 
serve national defense purposes and such 
projects the details of which are adopted by a 
specific act of national legislation. Furthers 
project can be exempted by Member States, in 
which case they are required to consider the 
performance of other forms of assessment and 
inform the public as well as the Commission 
on the exemption and the reasons for it.  

The Directive requires Member States to adopt 
all measures necessary to ensure that such 
projects are made subject to an Environmental 
Impact Assessment before consent to the 
execution of the project is given. The EIA shall 
asses the project’s direct and indirect effect on 

• Human being, fauna and flora 
• Soil, water, air, climate and the landscape 
• The interaction between the above factors 

and 
• Material assets and cultural heritage. 

In Article 7, the Directive refers to 
transboundary aspects. It requires a Member 
State aware of the likeliness of significant 
effects of a project on another Member States 
environment, or where a Member State likely 
to be affected so requests, to provide the latter 
with  

• a description of the project, together with 
any available information on its 
transboundary impact and 

• information on the nature of the decision 
which may be taken as soon as possible 
and no later then when informing its own 
public. 
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The Member States concerned shall enter into 
consultations regarding the transboundary 
effects of the project and measures envisaged 
to reduce or mitigate such effects.  

Results of the required consultations with 
competent authorities, the public and Member 
States concerned must be taken into 
consideration in the development consent 
procedure.  

The list of the projects subject to the EIA 
includes the extraction of sand and gravel, 
petroleum, natural gas and other the laying of 
pipelines and industrial installations for the 
production of electricity.  

The European Court of Justice in its Case C-
127/02 of 7 September 2004, under Article 234 
EC, further ruled the mechanical cockle fishery 
in the Dutch Wadden Sea “falls within the 
concept of plan' or project' within the meaning 
of Article 6(3) of Council Directive 92/43/EEC 
of 21 May 1992 […]”, and therefore “should 
be subject to appropriate assessments of its 
implication for the site in view of the site’s 
conservation objectives”. 

 
3.2 The EU Directive on Strategic 
Environmental Assessment  

The SEA Directive 2001/42/EC on the 
assessment of the effects of certain plans and 
programmes on the environment deals with 
environmental assessment at a higher, more 
strategic, level than that of projects subject to 
the EIA directive. 

It addresses environmental assessment as an 
important tool for integrating environmental 
considerations in to the preparation and 
adoption of plans and programmes as their 
effects are taken account of already in their 
preparation and adoption. Thus, it should 
contribute to more sustainable and effective 
solutions in decision-making. 

Subject to a Strategic Environmental 
Assessment should be all plans and 
programmes which  

• are prepared for agriculture, forestry, 
fisheries, energy, industry, transport, waste 
management, water management, 
telecommunications, tourism, town and 
country planning or land use  

• set out a framework for future 
development consent of projects  

• listed in Annexes I and II of the EIA 
Directive and 

• have been determined to require 
assessment pursuant to Article 6 or 7 of the 
‘Habitats’ Directive 92/43/EC, as being 
likely to have significant effect on Special 
Protection Areas or Special Areas of 
Conservation.  

The third aspect explicitly states the need for 
Strategic Environmental Assessments for such 
plans or projects that are likely to a have a 
significant effect on a Natura 2000 site. This 
also includes cumulative as well as 
transboundary effects. 

Exemptions under this Directive are such plans 
and programmes the sole purpose of which is 
to serve national defence or civil emergency, 
and financial or budget plans and programmes 
are not subject to this Directive.  

This Directive does neither apply to plans and 
programmes co-financed under the current 
respective programming periods for Council 
Regulations (EC) No 1260/1999 (laying down 
general provisions on the Structural Funds) and 
(EC) No 1257/1999 (on support for rural 
development from the European Agricultural 
Guidance and Guarantee Fund […]). 

The SEA Directive requires a consultation 
process similar to the EIA Directive’s. It 
requires Member States to give concerned 
authorities and the public affected by or having 
an interest in the decision-making process, 
including relevant non-governmental 
organisations, an early and effective 
opportunity to express their opinion on the 
draft plan or programme and the 
accompanying environmental report before its 
adoption or submission to the legislative 
procedure.  

In case of a likely transboundary effect of a 
plan or programme, requirements similar to the 
ones under the EIA Directive are laid down.  

The SEA Directive further requires the 
Member States to monitor significant 
environmental effects of plans and 
programmes in order to identify at an early 
stage unforeseen adverse effects and to 
undertake remedial action.  

In a report to the European Commission, “The 
Relationship between the EIA and SEA 
Directives”, (2005) Imperial College London 
Consultants have determined potential fields of 
overlap between the Directives. Such overlaps 
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could create confusion over which Directive 
applies, or may lead to an unnecessary 
duplication of assessments. Recommendations 
are made as to how to determine the 
appropriate procedure or whether both have to 
perform and which clarifying steps may be 
undertaken by the Commission and Member 
States. They also consider that there are 
loopholes, where plans, projects or 
programmes fall between the Directives and 
are thus not covered in the sense that they may 
not fall under the SEA Directive, while the 
EIA Directive fails to sufficiently consider 
pertinent strategic issues. 

 

3.3 The Espoo Convention on 
Environmental Impact Assessment in a 
transboundary context 

The Espoo (EIA) Convention is part of the 
environmental policy of the United Nations 
Economic Commission for Europe (UNECE), 
an organisation “striving to foster sustainable 
economic growth” among its current 56 
member countries. It has been ratified inter 
alia, by the EU Member States, Norway, 
Canada and a number of western central Asian 
states. Iceland, Russia and the United States 
have signed the Convention, but not ratified it.  

The convention requires the parties to “either 
individually or jointly, take all appropriate and 
effective measures to prevent, reduce and 
control significant adverse transboundary 
environmental impact from proposed 
activities“(Article 2, General Provisions). It 
sets out the obligations of Parties to assess the 
environmental impact of specified activities at 
an early stage of planning, and further lays 
down the general obligation of States to notify 
and consult each other, and the public of each 
State, on all major projects under consideration 
that are likely to have a significant adverse 
environmental impact across borders.  

The Espoo Convention entered into force in 
1997. 

In 2001, a first amendment to the Convention 
was adopted, which clarified that the public 
that may participate in procedures under the 
Convention includes the civil society and in 
particular non-governmental organisations. 
Further, it enabled any other Member of the 
United Nations to accede to the Convention.   

A second amendment, adopted in 2004, allows 
‘affected parties’ (those likely to be affected by 

the transboundary impact of a proposed 
activity conducted under the jurisdiction of a 
‘party of origin’) to participate in defining the 
scope of a transboundary EIA. The amendment 
further provides for a review of compliance 
and revised the Appendix I, the ‘List of 
Activities’ that are likely to cause significant 
adverse transboundary impact. 

The convention has been supplemented by the 
Kiev Protocol on Strategic Environmental 
assessment (see 3.4). 

 

3.3.1 Procedural steps of the application of the 
Espoo Convention 

1. Application of the Convention 
Determine whether a project should be 
subject to the Convention’s provisions 

2. Notification 
The party of origin notifies the affected 
Party (or Parties) 

3. Confirmation of participation 
The affected party indicates whether it 
wishes to participate 

4. Transmittal of information 
The affected party provides information on 
the potentially affected environment 

5. Public participation 
The public of the affected party is 
informed of the proposed project and may 
comment on it or object to it 

6. Preparation of EIA documentation 

7. Distribution of the EIA documentation for 
the purpose of participation of authorities 
and public of the affected country 
The party of origin provides the EIA 
documentation to the affected party, which 
then distributed it 

8. Consultation between parties 
The party of origin and the affected party 
consult on alternatives, mitigation matters, 
monitoring, mutual assistance and other 
matters  

9. Final decision  
A decision is made on the project taking 
into account the outcome of the EIA 
documentation and comments received 
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10. Transmittal of final decision 
documentation 
That decision is provided to the affected 
party, along with the reasons and 
considerations on which it was based 

11. Post-project analysis 
The convention also provides for a post-
project analysis, as necessary. 

 
 
 

Source: UNECE 
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3.4 The Kiev protocol on Strategic 
Environmental Assessment 

The Kiev Protocol to the Espoo convention has 
been signed on May 21, 2003 and has not yet 
entered into force. It will do so ninety days 
after its ratification by the sixteenth country or 
regional economic integration organisation 
(only Albania, the Czech Republic, Finland, 
Sweden and Germany have done so as of 
September 2006).  

The Kiev Protocol will require its parties to 
“ensure that a strategic environmental 
assessment is carried out for plans and 
programmes …which are likely to have 
significant environmental, including health, 
effects.” It also addresses policies and 
legislation, though the application of strategic 
environmental assessments to these is not 
mandatory. Building not only on the Espoo, 
but also the Aarhus Convention, the Kiev 
Protocol provides for an extensive public 
consultation process in the Party of origin as 
well as in the Party affected. 

SEA is taken much earlier in the decision-
making process than EIA and is therefore seen 
as a key tool for sustainable development. It 
allows the identification and prevention of 
possible environmental impacts right from the 
start of decision-making and enables 
environmental objectives to be considered on a 
par with socio-economic ones, fostering 
sustainable development. 

The UNECE has developed a guidance 
document on the Practical Application of the 
Espoo Convention.  

Especially the difficulties arising from the 
multidisciplinary nature of Environmental 
Impact Assessments and the different 

legislative structures or practices in different 
countries, depending on the historical and 
cultural background, call for a systematic 
approach in applying the Convention. These 
difficulties could be addressed through an 
increased exchange if information and the 
agreement on clear rules of procedure, with 
clearly identified responsibilities. Further, bi- 
or multi-lateral agreements could provide for 
frameworks for the running the assessment 
procedures, tailored according to the specific 
circumstances of the case. The OSPAR 
MASMA working group may be capable of 
achieving progress here, all of its Contracting 
Parties also signed (and mostly ratified) the 
Espoo Convention.  

Any final decision would need to be clear and 
transparent in how the comments of the 
authorities and the public have been taken 
account of. Although it is not necessary for the 
Party of Origin to strictly follow the proposals 
or requests, the basic premise is of the 
Convention is that comments are taken 
equally, irrespective of the national 
boundaries. 

The Conventions dispute settlement procedure 
foresees, following a failure of the parties’ 
negotiations, on or both of the following 
means: 

• submittal of the case to the International 
Court of Justice  

• a detailed arbitration procedure lead by an 
arbitral tribunal consisting of three 
members, one appointed by the claimant 
party or parties, one by the other party or 
parties, and a third member commonly 
agreed on, who will preside over the 
tribunal.
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4. Conclusions  
Generally, the importance to manage human 
activities in a transboundary context is 
acknowledged in all the relevant European 
Community legislation (except the Birds 
Directive).  

The upcoming Maritime Policy regards Marine 
Protected Areas as management tool under an 
ecosystem-based spatial planning for activities 
in the marine environment, and its 
environmental pillar, the Marine Strategy, 
further emphasises the transboundary nature of 
the marine environment and the resulting need 
for cooperation. It even points out the results 
of different conclusions, routes and a lack of 
coordination: “the marine environment would 
not improve.” 

But while European conservation legislation 
calls for transboundary cooperation and 
Member States are encouraged to develop 
mechanisms to address transboundary issues, 
no guidance has been given as yet on how to 
implement a common management.  

Existing European legislation and International 
Agreements are applicable to transboundary 
MPAs throughout the full extent of waters 
under national jurisdiction, and can support the 
management and bi- or multilateral 
conservation efforts. 

However, up to 2007, the number of MPAs 
designated outside territorial waters is very 
small, not two of them could be linked to a 
cross-border management area yet. Therefore, 
the currently existing experience with 
transboundary cooperation of European states 
is limited to terrestrial sites or those in which 
fisheries management falls entirely within 
national jurisdiction. The cooperation in these 
areas so far followed a case-by-case approach, 
depending on the neighbouring countries 
administrations´ relations, and other external 
and internal factors. 

Clearly, transboundary cooperation on 
managing human activities in protected areas 
towards achieving a common set of objectives 
in the Exclusive Economic Zones will be a 
different challenge. And possibly, as more 
protected areas will be identified and 
designated, the need for an overarching 
framework may become apparent. 

 

 

5. Outlook 
For the good management of the envisaged 
networks of Marine Protected Areas in the 
European Seas and beyond, transboundary 
cooperation will play a crucial role. Much of 
the International and Regional legislation 
leaves Contracting Parties and EU Member 
States with a wide range of possibilities for 
national interpretation, a factor that jeopardises 
the ambitious management of shared 
ecosystems and resources. Here, transboundary 
cooperation can lead to better understanding, 
more trust and stronger harmonisation, 
resulting in a higher possibility for effective 
conservation.  

Transboundary cooperation needs political 
will. Scientific evaluation of a cost-benefit-
ratio of transboundary cooperation to a 
nationally focused approach is extremely 
difficult. 

However, WWF firmly believes that 
advantages of a cooperative approach strongly 
outweigh the initial costs of its development, a 
view which is reflected throughout the more 
recent relevant European legislation on marine 
conservation and which is also supported by 
the experience of people involved in the 
protection of transboundary ecosystems.  

Practical guidelines and further 
recommendations to support political calls are 
still missing, though. To ensure the effective 
protection of valuable ecosystems and 
resources in the European Seas, the European 
Commission and the European Regional Seas 
Conventions need to put transboundary issues 
of Marine Protected Area establishment and 
management higher on their agendas. OSPAR 
MASMA may be an appropriate platform for a 
wider approach for the harmonisation of 
transboundary MPA management under a 
process of Marine Spatial Planning. WWF is 
committed to further accompany this issue and 
provide where necessary input and expertise 
for the conservation of our living seas. 
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