HOW TO REACH THE ESBJERG GOAL

Guiding principles and steering instruments to reduce discharges , emissions and losses of hazardous substances (Stockholm, September 7 and 8, 2000)

By Ute Meyer (Seas at Risk) & Andreas Ahrens (WWF)

1. The Environmental NGO’s Approach  

The following views and proposals have been worked out following  discussions among the chemicals experts from Seas at Risk, Friends of the Earth (FoE), the European Environmental Bureau (EEB) and the World Wide Fund For Nature (WWF).

2. Guiding Principles

1. Policy makers and regulators must communicate and implement the Esbjerg goal in a clear and unambiguous way. This will strengthen the competitiveness of the European industry in future markets rather than weaken their economic power. However, only a few  OSPAR and NSC contracting parties (the Nordics and to some extent the Netherlands) have started a serious discussion and implementation process together with their national stakeholders.  

2. Transparent and clear criteria to determine hazardous substances are as important as the single substances listed for action. These criteria will guide industry to choose more safe chemicals to meet societies’ demand in future. Thus it is important to keep the message clear and simple: Chemical substances which degrade so slowly in the environ-ment that they could accumulate in organisms or other environmental compartments and may cause harmful effects should not be released into the environment. Or in other words: Organic substances which are emitted, discharged or lost into the environment should be inherently safe: quick and complete mineralisation under environmental conditions and no liability to bioaccumulate. 

3. Various instruments need to be combined, such as legal market restrictions, voluntary agreements between industry and regulators, taxes, labelling or reporting duties on certain chemicals. There is no ideal single approach or instrument to ensure reaching the Esbjerg goal for all the hazardous substances. However regardless what the concrete instrumentation is, there needs to be a binding and transparent system to measure progress with regard to the identified hazardous substances.

4. The Esbjerg goal can only be met if seriously recognised as a guidance in implementing and enforcing EU legislation related to chemicals. Current legislation provides a suitable basis for the implementation of the Esbjerg goal and the subsequent OSPAR strategy with regard to hazardous substances, given the precautionary principle is applied in a more stringent manner. However most of  the national Governments lack a clear commit-ment to the Esbjerg/OSPAR goal when negotiating and implementing the various pieces of EU legislation, e.g. protection of freshwater systems, hazardous waste prevention, pesticide and biocide authorisation and consumer protection policy.

5. The first movers among industry must gain advantage instead of suffering from unfair competition when phasing out e.g. brominated flame retardents, chlorinated paraffins or nonylphenolethoxilates, but other companies take over their market shares. The first movers should be supported economically (e.g. by lower taxes etc) and politically (e.g. by environmental NGOs targetting the non movers).

3. Operationationalizing the Precautionary Principle

The precautionary principle must be more practically implemented by 

a) ensuring that no chemical lacking hazard data is marketed: All existing substances on the market for which the chemical industry does not voluntarily provide sufficiently complete hazard data within the next years, should be treated as new substances after 2005. Either they undergo a formal notification procedure or they would be phased out. 

b) taking account of the needs and risk acceptance expressed by society: Society accepts risks where the benefits are obvious. For hazardous substances failing to justify the level of risk connected to their production or use, risk acceptability will be low. Mobile, reprotoxic plasticisers in baby equipment is an example where risk acceptance of consumers definitely ends. 

c) aiming to achieve a high level of protection, such that, for example, hazardous sub-stances originating from human activity should not be found in the open seas, or in breast milk: The Esbjerg/OSPAR goal will largely contribute to this objective; however the EC chemicals risk assessment procedure must be modified in such a way that risk reduction measures are concluded without applying a PEC/PNEC ratio as an indicator on whether or not there is a concern.  

d) ensuring that the least risky option is chosen for products, processes or services. Preference should be given to risk reduction through substitution rather than emission control: Substances used in consumer products or  environmentally open applications should be inherently safe. The least risky option should  be identified by comparative risk assessment. Such a tool needs yet to be developed.

e) basing the quantification of risk on worst case assumptions since real life data are mostly lacking or uncertain by nature. The criteria OSPAR’s Hazardous Substances List is based on basically follows this approach. Substances which are not readily biodegrad-able, which could be expected to be biologically active (toxic and liable to bioaccumu-late), and which could reach the marine environment are regarded as being of possible concern.  

f) taking action without delay based on available knowledge giving preference to human health and the environment rather than the shortterm economic interests of single companies: Scientific arguments are often used to mimik delays in taking action due to industry interests. In very many cases it would take years to substantially reduce the scientific uncertainties in decision making; if there is an unacceptable risk based on current knowledge action must be taken without delay.

4. OSPAR’s List of Substances of Possible Concern (Hazardous Substances)

A definite and public list of target substances together with transparent and agreed criteria is a key instrument to promote the implementation of the Esbjerg goal and OSPAR strategy with regard to hazardous substances.

The draft OSPAR list of substances of possible concern (hazardous substances list) as set up by OSPAR DYNAMEC in spring 2000 is a suitable starting point and useful instrument to operationalize the precautionary principle and to implement the Esbjerg goal,  if applied according to the above principles and proposals.

WWF and Seas at Risk have worked out a guidance on how to use this list in order to promote the process towards cessation of emission, losses and discharges of hazardous substances latest by 2020 (see short version in the attachment). 

Attachment

HAZARDOUS SUBSTANCES

identified by OSPAR for cessation of discharges, emissions

and losses before 2020

Published by Seas At Risk and WWF, and based on OSPAR documents

 (September 2000)

Background

At a ministerial meeting in Sintra in 1998 contracting parties to the Oslo & Paris Commis-sions (OSPAR) agreed that man-made hazardous substances should not occur in the marine environment and that naturally occurring hazardous substances should not exceed natural background concentrations. To this end they agreed to make every endeavour to cease all discharges, emissions and losses of hazardous substances that could reach the marine environment by the year 2020 (at the latest). Hazardous substances are defined as substan-ces which are persistent, toxic and liable to bioaccumulate (PTB) or which give rise to an equal level of concern (but do not fulfil all three criteria at the same time).

As a first step OSPAR has established a mechanism to identify and prioritise substances of concern (see Annex II). The resulting list, drawn up using existing data bases and worse-case assumptions where there are data gaps, contains about 400 chemicals (OSPAR docu-ment PRAM
 00/3/Info1) It is possible that in the light of additional new data some of these substances may turn out to be of no real concern (e.g. no market occurrence anymore or quick mineralisation in water ecosystems). It may also be the case that hazardous substan-ces have been missed off the list and will be added later (e.g. persistent and toxic substan-ces occurring in the marine environment which are however not liable to bioaccumulate). 

The Draft List of Substances of Possible Concern (Hazardous Substances)

The list published here (at Annex III) is based on OSPAR document PRAM 00/3/Info1 and updated to take account of decisions taken at OSPAR’s PRAM 2000 meeting. In addition it has been sorted and grouped to make it more user-friendly; non-essential information has been removed and additional information added in respect of monitoring data and coverage under other international programmes. No substances have been added or deleted from the list that emerged from PRAM 2000. The list is one of the main outcomes of OSPAR’s 1999-2000 intersessional work; all substances on the list have been identified in a transparent process based on clear criteria, and it should be available to the wider public.

Action by Industry

The list of about 400 single substances is published here in recognition that a significant part of the responsibility for implementing the 2020 cessation objective lies with the producers and users of the chemicals in question. While OSPAR has prioritised the list to enable it to start work on the more hazardous substances first (32 substances), ultimately discharges, emissions and losses of all listed substances must cease by the year 2020. Unless industry can provide data proving that a substance should not be on the list (many data gaps are due to industry secrecy), it has a clear obligation to take measures aimed at eliminating discharges, emissions, and losses of that substance.

Specific action by producers and importers of industrial chemicals

Producers and importers should scrutinise the list to see if they are placing one or more of these substances on the EU market. If the answer is yes, they should check the following: are the substances used in applications open to the environment
; would the substances degrade sufficiently quickly
  during transport (river water, ground water, atmosphere, marine); and whether or not the information on the EU data base IUCLID (International Uniform Chemical Information Database) regarding the current market volume and use pattern of the substance needs to be updated. This information should be sent, as soon as possible and within 2 years at the latest, to OSPAR’s new Hazardous Substances Priority Setting Working Group, allowing them to update the list. Where a producer or importer does not hold data capable of removing a substance from the list, he must take all possible action to cease discharges, emissions and losses of the substance in question.

Specific action by producers and importers of pesticides

There are approximately 90 pesticides among the 400 substances listed. Many of them may no-longer be on the EU market and others, in light of better data may turn out to be degradable under environmental conditions. Pesticide producers and importers are urged to make the relevant data on toxicity, bioaccumulation and biodegradation publicly available. This will facilitate a rational and transparent judgement on whether a pesticide is of priority concern. 

More generally, it must be understood that the use of any pesticides or biocides with PTB properties is unacceptable. The import of pesticides or biocides to the EU where European producers have already ceased production because of environmental considerations is unacceptable, as is the export to third countries of pesticides and biocides that have been banned in the EU.

Specific action for professional users of chemical products 

Users of chemical products, e.g., in textile processing, plastics manufacture, and metal processing, should check with their suppliers to see whether listed substances occur in the chemical products used. If they do and releases to the environment are possible measures should be taken to end those releases.

Tasks for the Regulators

According to OSPAR’s hazardous substance strategy, OSPAR contracting parties are committed to make every endeavour to meet the target of cessation of discharges, emissions and losses of hazardous substances by 2020. Translating this commitment into practical activity requires national governments to ensure that the political commitment given under OSPAR is implemented by national ministries, departments and other competent authorities dealing with: risk assessment of existing chemicals under EC Regulation 793/93; assessment and authorisation of pesticides and biocides; marketing and use restrictions of chemicals; and water pollution, in particular with regard to the list of priority dangerous substances in the field of EU water policy.

In practical terms this means they must: i) promote policy integration within the government; ii) better involve regional water authorities; iii) set up programs with certain industries which have a high consumption of chemicals; and iv) notify certain substances for national marketing and use restrictions.

Also, there are several substances of potential concern which have been missed by the initial selection process. This applies for example to the pesticides linuron, diuron, atrazin and simazin as well as to several musk components used in cosmetic products and detergents. Contracting parties to OSPAR are urged to identify further hazardous substances, in particular those which do not meet the PTB criteria but are nevertheless of concern.

Task for the Environmental NGO Community

Environmental NGOs should ask the national authorities responsible for biocides and pesticides whether the pesticides on the list are permitted for use. If the answer is yes, they should seek clarification regarding the biodegradation and bioaccumulation data used to make the decision. 

Larger companies using chemicals should be directly approached and asked whether or not they use substances on the list or prioritised by OSPAR.

Environmental NGOs will closely observe the extent to which OSPAR contracting parties and industry make “every endeavour” to cease discharges, emissions and losses of the chemicals on OSPAR’s List of Hazardous Substances.

Annex 1 - How was the list set up ?

Annex 2 - What kind of information does the list provide ?

Annex 3 – Draft list of substances of possible concern

� Committee under OSPAR responsible for programs and measures


� This includes, e.g., pesticides, biocides, detergents, lubricants and solvents in open systems, mobile additives in plastic such as phthalates or brominated diphenylethers.   


� In the OSPAR DYNAMEC Working Group a half-life of 30 to 50 days in freshwater has been discussed as the critical speed of degradation. 
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